Before the

Administrative Hearing Commission

State of Missouri

ALAN B. COLE,
)



)



Petitioner,
)




)


vs.

)

No. 02-0084 DI




)

DIRECTOR OF INSURANCE,
)




)



Respondent.
)

FINDINGS OF FACT AND CONCLUSIONS OF LAW


On January 16, 2002, Alan B. Cole filed a complaint appealing the Director of Insurance’s decision to deny his application to renew his insurance agent’s license.  On 

February 21, 2002, the Director filed an answer and counterclaim/complaint.  The Director states that there is cause to deny Cole’s application for renewal and cause to discipline his current license because his license has been disciplined by another state.


We held a hearing on the complaint on June 4, 2002.  Stephen Gleason represented the Director.  Although notified of the time and place of the hearing, neither Cole nor anyone representing him appeared.


The matter became ready for our decision on June 6, 2002, the date the transcript was filed.

Findings of Fact

1. On September 3, 1997, Cole was licensed by the Director as an insurance agent, No. AT342383091.

2. By order dated August 31, 1990, an administrative law judge for the Iowa Insurance Division revoked Cole’s license to act as an insurance agent for his failure to certify completion of continuing education requirements, which reflected upon his character and conduct.

3. By order dated April 13, 1999, the South Carolina Department of Insurance revoked Cole’s license to act as a resident insurance agent for writing several fictitious policies to receive advance commissions and for moving his residence without notifying the Department of this change of address.

4. On August 8, 2001, Cole filed an application to renew his Missouri license.

5. Cole’s license expired on September 3, 2001.

6. By letter dated December 18, 2001, the Director denied the application.

Conclusions of Law 


This Commission has jurisdiction to hear Cole’s complaint.  Section 621.045.1.
  Cole has the burden of proving that he is entitled to licensure.  Section 621.120.  The Board’s answer sets forth the grounds on which we have jurisdiction to deny the application.  Ballew v. Ainsworth, 670 S.W.2d 94, 103 (Mo. App., E.D. 1984).  We also have jurisdiction to hear the Board’s complaint as to whether Cole’s license is subject to discipline.  Section 621.045.  The 

Director has the burden to show that Cole has committed an act for which the law allows 

discipline.  Missouri Real Estate Comm’n v. Berger, 764 S.W.2d 706, 711 (Mo. App., E.D. 1989).

Application


The Director argues that there is cause to deny Cole’s renewal application under section 375.141.1(9),
 which states:


1.  The Director may suspend, revoke, refuse to issue or refuse to renew an insurance producer license for any one or more of the following causes:

*   *   *


(9) Having an insurance producer license or its equivalent, denied, suspended or revoked in any other state, province, district or territory[.]


The Director has shown that Cole’s licenses were revoked in two other states.  Cole presented no evidence to rebut this, or any other evidence that he is entitled to licensure.  We deny Cole’s application to renew his insurance license.

License Discipline


The Director argues that there is cause to discipline Cole’s license under section 375.141.1(9).  As quoted above, that statute authorizes discipline when a license has been disciplined in another state.  We have found that Cole’s license was disciplined in two other states; thus, it is subject to discipline in Missouri.

Summary


We deny Cole’s application to renew his insurance license and find cause for discipline because his license was revoked in other states.


SO ORDERED on July 10, 2002.



________________________________



WILLARD C. REINE



Commissioner

	�In the 2001 Supplement to the Revised Statutes of Missouri, the term “insurance agent” changed to “insurance producer” and is defined as “a person required to be licensed pursuant to the laws of this state to sell, solicit or negotiate insurance[.]”  Section 375.012(6).





	�Pet’r Ex. 5.





	�Pet’r Ex. 3.





	�Statutory references, unless otherwise noted, are to the 2000 Revised Statutes of Missouri.


	�Quoted from the 2001 Supplement.  This was also cause for denial or licensure and discipline under the 1989 Supplement to the Revised Statutes of Missouri.
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