Before the

Administrative Hearing Commission

State of Missouri

LINN R. AND PENELOPE COBBINS,
)



)



Petitioners,
)




)


vs.

)

No. 99-3803 RI




)

DIRECTOR OF REVENUE,
)




)



Respondent.
)

MEMORANDUM AND ORDER


On December 21, 1999, Penelope Cobbins filed a complaint appealing the decision of the Director of Revenue (Director) assessing Linn R. and Penelope Cobbins income tax and interest for the 1996 tax year.  The complaint indicated that the Cobbins were undergoing divorce proceedings and that Penelope Cobbins wished to pay her share of the taxes.


This Commission convened a hearing on the complaint on May 11, 2000.  The Director and Penelope Cobbins indicated they entered into an agreement that Penelope Cobbins has paid her portion of the taxes and interest assessed for 1996.  Linn Cobbins did not appear at the hearing and did not dispute the following facts.

Findings of Fact

1. The Director issued a final decision on December 15, 1999, assessing Linn and Penelope Cobbins income tax of $7,833.45 and interest for the 1996 tax year.

2. On December 21, 1999, Penelope Cobbins filed a complaint appealing the Director’s final decision. 

3. Pursuant to an agreement between the Penelope Cobbins and the Director, Penelope Cobbins  paid her entire portion of the 1996 income tax assessment as follows:



Date 
Payment

04/08/97
$807.00



08/06/97
$1,292.17



05/1100
$711.67


4.
Linn Cobbins did not contest the Director’s final decision.  He did not appear at the hearing on the complaint.  He has not paid the remaining tax due of $6,316 and accrued interest for 1996. 

Conclusions of Law


We have jurisdiction to hear the complaint.  Section 621.050.1.
  The taxpayers have the burden to prove that they are not liable for the amounts assessed.  Section 621.050.2 and section 136.300, RSMo Supp. 1999.  Section 143.491 provides that the income tax liability of a husband and wife is separate and not joint and several.  Section 143.731 imposes interest on an underpayment from the date the payment was due until it is paid.


Pursuant to the agreement between Penelope Cobbins and the Director, Penelope Cobbins has fully paid her portion of the income tax and interest for 1996 as required under Chapter 143.  Therefore, the assessment is canceled as to her.  


Linn Cobbins failed to appear at the hearing.  He has not contested the remaining tax of $6,316 for 1996 and accrued interest.  Our Regulation 1 CSR 15-3.430(1)(D) provides that we may dismiss the complaint if a petitioner fails to appear at the hearing.  Therefore, we dismiss the complaint as to Linn Cobbins.


SO ORDERED on May 25, 2000.



______________________________



WILLARD C. REINE



Commissioner

�According to the notice of adjustment dated August 4, 1999, Linn Cobbins had a federal adjusted gross income (FAGI) of $121,321 in 1996, and Penelope Cobbins had an FAGI of $60,491.  No other evidence of their income was presented at the hearing.





�Statutory references are to the 1994 Revised Statutes of Missouri, unless otherwise noted. 
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