Before the

Administrative Hearing Commission

State of Missouri

MICHAEL PAUL COBB,
)



)



Petitioner,
)




)


vs.

)

No. 10-0406 PO



)

DIRECTOR OF THE DEPARTMENT OF
)

PUBLIC SAFETY,

)




)



Respondent.
)

DECISION 


The Director of the Department of Public Safety (“the Director”) does not have cause to deny the application of Michael Paul Cobb to enter into a basic training course (“application”) because Cobb did not commit the criminal offense of receiving stolen property.  
Procedure


Cobb filed a complaint on March 15, 2010, seeking this Commission’s determination that he is eligible to enter into a basic training course for training as a peace officer.  The Director filed his answer on April 2, 2010.

This Commission convened a hearing on the complaint on April 28, 2010.  Cobb appeared without counsel.  Assistant Attorney General Christopher R. Fehr represented the Director.  The matter became ready for our decision on July 16, 2010, when the last brief was filed.

Findings of Fact

1. On June 18 or 19,
 2001, at age 17, Cobb purchased a four-wheel vehicle from an individual he met at a job site.  This individual worked for a different employer, although both were at the same job site.
2. Cobb purchased the vehicle for $500.  Cobb thought it was a good deal because the seller needed to sell to pay off debts.
3. Cobb asked for the title during the transaction.  The seller replied that the title was with his father and that he would provide Cobb with the title the following day.
4. Because it was late at night and Cobb lived in an unsafe neighborhood, he decided to take the vehicle to his boss’ house to leave overnight.
5. Cobb’s boss was asleep.  However, his wife answered the door and allowed Cobb to leave the vehicle at their residence.

6. The next morning, Cobb’s boss suspected that the vehicle may have been stolen and called the police.  The boss then told Cobb, explaining that the police might contact him for more information on the seller of the vehicle.
7. It was later discovered that the vehicle was stolen property and valued at $5,200.  However, the police did not contact Cobb about this incident.
8. On September 30, 2003, Cobb was subjected to a routine traffic stop.  The officer that made the stop informed Cobb that there was a warrant for his arrest for stealing a motor vehicle over $750.  Cobb was brought into the St. Louis County Justice Service Center for a 20-hour hold.
9. Cobb was released the following day and never charged with a criminal violation.
10. On January 27, 2010, Cobb completed the Missouri Peace Officer License Legal Questionnaire.  This questionnaire is to be completed by applicants prior to entering into a basic training course.  Once the basic training course is completed, a copy of the questionnaire is to be submitted along with the peace officer license application.
11. On the questionnaire, Cobb was asked whether he had been arrested for, or charged with, any criminal offense.  Cobb answered yes to this question and described the aforementioned incident.

12. On February 22, 2010, the Director denied Cobb’s application, alleging that Cobb committed a criminal offense.  The criminal offense alleged by the Director was the receipt of stolen property.
13. On March 4, 2010, Cobb’s arrest was expunged in the Circuit Court of St. Louis County.

Conclusions of Law


We have jurisdiction to hear Cobb’s appeal.
  Cobb has the burden of proving facts that show he is qualified to enter into a basic training course.
  The Director’s answer provides notice of the facts and law at issue.
  Both parties stipulated that Cobb meets the minimum requirements for a basic training course.


The Director argues that there is cause to deny Cobb’s entrance into a basic training course under §§ 590.100 and 590.080, which state:
590.100. 1.  The director shall have cause to deny any application for a peace officer license or entrance into a basic training course when the director has knowledge that would constitute cause to discipline the applicant if the applicant were licensed.

590.080. 1.  The director shall have cause to discipline any peace officer licensee who:

*   *   *
(2) Has committed any criminal offense, whether or not a criminal charge has been filed[.]
The criminal offense that the Director alleges Cobb committed is § 570.080,
 which states:
1.  A person commits the crime of receiving stolen property if for the purpose of depriving the owner of a lawful interest therein, he receives, retains or disposes of property of another knowing that it has been stolen, or believing that it has been stolen.
2.  Evidence of the following is admissible in any criminal prosecution under this section to prove the requisite knowledge or belief of the alleged receiver:

*   *   *
(3) That he acquired the stolen property for a consideration which he knew was far below its reasonable value.


The Director claims that when Cobb purchased a stolen vehicle in June 2001, he did so knowingly.  In order to show that Cobb knowingly purchased the stolen vehicle, the Director points to the fact that Cobb purchased the vehicle for $500 when it was valued at $5,200.

Under § 570.080.2(3), Cobb must have known that the vehicle was far below its reasonable value in order to show proof that he knowingly received stolen property.  According to the evidence, Cobb knew that the vehicle was a good deal.  But this could mean that he just thought the price was slightly below its reasonable value.  There is no evidence to establish that Cobb knew the reasonable value of the vehicle to be $5,200.  Consequently, we find that Cobb did not knowingly purchase a stolen vehicle.  Therefore, he did not commit the criminal offense of receiving stolen property under § 570.080.

Because Cobb did not commit a criminal offense and he meets the minimum requirements, there is no cause for the Director to deny his application.
Summary


The Director does not have cause to deny Cobb from entering into a basic training program under § 590.100.  

SO ORDERED on July 22, 2010.


                                                                __________________________________

                                                                SREENIVASA   RAO   DANDAMUDI 


                                                                Commissioner

�The purchase was made late at night and it is unclear from the record whether the transaction occurred on the 18th or 19th.


�Section 590.100.  Statutory references are to RSMo Supp. 2009, unless otherwise noted.


�Section 621.120, RSMo 2000.


�Ballew v. Ainsworth, 670 S.W.2d 94, 103 (Mo. App., E.D. 1984). 


�Tr. at 18.


�RSMo. 2000.
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