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DECISION 


Donald Ray Clark is not entitled to licensure as a professional engineer in Missouri because he does not have a degree in engineering, and his qualifications do not meet or exceed the requirements for licensure in Missouri that were in existence at the time he became licensed in Wisconsin.   
Procedure


Clark filed a complaint on January 22, 2008, challenging the Missouri Board for Architects, Professional Engineers, Professional Land Surveyors and Landscape Architects’ (“the Board”) decision denying his application for licensure.    

This Commission convened a hearing on the complaint on June 4, 2008.  Clark represented himself.  Assistant Attorney General Neel Mookerjee represented the Board.  The matter became ready for our decision on September 2, 2008, the last date for filing a written argument.

Findings of Fact

1. Clark was born on November 14, 1956.  
2. Clark does not have a degree in engineering from an accredited school of engineering or a baccalaureate degree in engineering. 
3. Clark has never been licensed as a professional engineer in Missouri.  
4. On June 1, 2004, Clark became licensed as an engineer in Wisconsin based on his experience and his passage of a written Principles and Practice of Engineering examination.  Clark was 47 years old at that time.  
5. On September 14, 2007, the Board received Clark’s application for licensure as a professional engineer in Missouri by comity, on the basis of licensure in another state.  On the blank for “Educational Record” on the application, Clark typed in:  “Using 20 CSR 2030-4.050 criteria to file application under 327.391, RSMo.”    
6. On December 19, 2007, the Board issued its decision denying Clark’s application.  
7. The Board’s Web site includes a link to the Code of State Regulations, as published by the Missouri Secretary of State pertaining to the Board, and to the Revised Statutes of Missouri pertaining to the Board.  The regulations are updated by the Missouri Secretary of State.  The Board’s newsletter notifies licensees of changes in the engineering licensing statutes.    
Conclusions of Law


We have jurisdiction over Clark’s complaint.
  The Board’s answer provides notice of the Board’s bases for denial of the application.
  Clark has the burden of proving that he is entitled to the license.


Section 327.381, RSMo Supp. 2007, which has been in effect since 2001 and has thus been in effect at all times relevant to this case, provides:  

The board shall issue a license to any architect, professional engineer, professional land surveyor or landscape architect who has been licensed in another state, territory or possession of the United States, or in another country, provided that the board is satisfied by proof adduced by such applicant that the applicant’s qualifications meet or exceed the requirements for initial licensure in Missouri at the time of the applicant’s initial license, and provided further that the board may establish by rule the conditions under which it shall require any such applicant to take any examination it considers necessary, and provided further that the board is satisfied by proof adduced by such applicant that the applicant is of good moral character, and provided further that any such application is accompanied by the required fee which shall be equal to the examination fee.  

(Emphasis added).  Clark was licensed in Wisconsin on June 1, 2004.  Therefore, the relevant standard under § 327.381 is the requirements for initial licensure in Missouri as of June 1, 2004, the date of Clark’s initial licensure in another state.  


Clark relies on § 327.391, RSMo 2000, repealed, H.B. 1494 merged with S.B. 819, 2006 Mo. Laws 313 and 566, 93rd Gen. Assem., 2nd Reg. Session, which provided:  
The board shall upon application issue a license to any engineer or professional land surveyor who is at least fifty years of age, who has at least twenty years of satisfactory experience, and who passes a written examination or holds a degree at the bachelor’s level or higher in engineering or science and passes an oral examination, provided that any such application is accompanied by the required fee.[
] 

(Emphasis added).  Because Clark was not at least 50 years old at the time he was initially licensed in Wisconsin, he did not meet the requirements of § 327.391 as of June 1, 2004, the time when he became licensed in Wisconsin.
  


Section 327.221, RSMo 2000, which has remained unchanged since 1999, provides:  
Any person may apply to the board for examination and license as a professional engineer who is over the age of twenty-one, who is of good moral character, and who is a graduate of and holds a degree in engineering from an accredited school of engineering, or who possesses an education which includes at the minimum a baccalaureate degree in engineering, and which in the opinion of the board, equals or exceeds the education received by a graduate of an accredited school, and has acquired at least four years of satisfactory engineering experience, after such person has graduated and has received a degree or education as provided in this section[.]

(Emphasis added).  There is no dispute that Clark does not have a degree in engineering from an accredited school of engineering, or at the minimum a baccalaureate degree in engineering. Therefore, Clark did not meet the requirements for licensure in Missouri under § 327.221, which was in effect at the time of his licensure by the State of Wisconsin on June 1, 2004.
    


Clark argues that he relied on the Board’s Regulation 4 CSR 30-4.050, which he printed from the Board’s Web site at the time of his application to the Board on September 14, 2007.  We admitted Clark’s copy of the regulation into evidence as Exhibit D.  That version of the regulations was published on September 30, 1996.  The Board filed minor amendments to the regulation on December 1, 2005,
 effective June 30, 2006.
  The regulation is consistent with 

§ 327.391, RSMo 2000, and there is nothing in the regulation that is helpful to Clark.  The regulation does not, and cannot, change the statutory requirements.
  Clark argues that the 
information on the Board’s Web site was not current.  We have not resolved that issue, as the Board has no authority to change the law.
  This case is governed by the statutes and not by what may or may not have been on the Board’s Web site.  
Summary


Clark is not entitled to a Missouri professional engineering license.  

SO ORDERED on October 27, 2008.



________________________________



JOHN J. KOPP  



Commissioner

�Section 621.045, RSMo Supp. 2007.    


�Ballew v. Ainsworth, 670 S.W.2d 94, 103 (Mo. App., E.D. 1984).  


�Section 621.120, RSMo 2000; Francois v. State Bd. of Regis’n for the Healing Arts, 880 S.W.2d 601, 603 (Mo. App., E.D. 1994).    


�The current version of § 327.391, as codified in RSMo Supp. 2007, applies only to licensure for land surveyors.  


�In 2006, the legislature enacted § 327.392.1, H.B. 1494 merged with S.B. 819, which provides for additional circumstances under which an engineer may become licensed on the basis of experience.  Section 327.392.1 is not relevant to this case because, under § 327.381, the relevant inquiry is the Missouri requirements for initial licensure at the time of Clark’s initial licensure in Wisconsin, which was in 2004.  


�The Board does not dispute that Clark meets the good moral character requirement.  However, because Clark does not meet the educational requirement, he is not entitled to licensure.  


�31 Mo. Reg. 9, Jan. 3, 2006.


�The regulation was moved to 20 CSR 2030-4.050, effective August 28, 2006.  The regulation in effect at the time of Clark’s application to the Board provided in part:  





All applications for licensure as a professional engineer under section 327.391, RSMo shall be subject to such criteria as established by the board at the time the application is received.   





(Ex. D.)  


�Lynn v. Director of Revenue, 689 S.W.2d 45, 49 (Mo. banc 1985).


�689 S.W.2d at 49.
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