Before the

Administrative Hearing Commission

State of Missouri

DIRECTOR OF PUBLIC SAFETY,
)



)



Petitioner,
)




)


vs.

)

No.  06-1531 PO




)

EDDIE J. CLARK,

)




)



Respondent.
)

DECISION


Eddie J. Clark is subject to discipline because he committed the criminal offense of driving with excessive blood alcohol content.

Procedure


On October 19, 2006, the Director of the Department of Public Safety (“the Director”) filed a complaint seeking to discipline Clark’s peace officer license.  Clark was served with a copy of the complaint and our notice of complaint/notice of hearing by certified mail on 
October 31, 2006.  We held a hearing on the complaint on March 14, 2007.  Assistant Attorney General Christopher R. Fehr represented the Director.  Clifford W. Cornell of Brown Cornell Farrow, LLC, represented Clark.  The matter was ready for our decision on March 15, 2007, when the transcript was filed.  At the hearing, the parties stipulated on the record to the following facts.

Findings of Fact


1.
Clark is licensed as a peace officer.  His license was current and active at all relevant times.

2.
On February 5, 2005, Clark drove a motor vehicle with excessive blood alcohol content in Cole County, Missouri.  As a result, Clark pled guilty to the crime of driving with excessive blood alcohol content, a Class B misdemeanor, in the Circuit Court of Cole County, Missouri, and was fined $500.
Conclusions of Law


We have jurisdiction to hear this complaint.
  The Director has the burden of proving that Clark has committed an act for which the law allows discipline.


The Director argues that there is cause for discipline under § 590.080.1, which states:


The director shall have cause to discipline any peace officer licensee who:

*   *   *


(2) Has committed any criminal offense, whether or not a criminal charge has been filed[.] 

The Director argues that Clark committed the crime of driving with excessive blood alcohol content in violation of § 577.012.1, which states:

A person commits the crime of “driving with excessive blood alcohol content” if such person operates a motor vehicle in this state with eight-hundredths of one percent or more by weight of alcohol in such person's blood.

Clark pled guilty to the crime of driving with excessive blood alcohol content, and he stipulated that he was in fact guilty of the conduct that led to his guilty plea for the crime.  We 
find that he drove with excessive blood alcohol content and that this is a criminal offense under 
§ 577.012.1.  There is cause for discipline under § 590.080.1(2).

Summary


We find cause to discipline Clark’s peace officer license under § 590.080.1(2).  


SO ORDERED on March 19, 2007.


________________________________



TERRY M. JARRETT



Commissioner

	�Section 590.080.2.  Statutory references are to the 2006 Supplement to the Revised Statutes of Missouri.


	�Missouri Real Estate Comm’n v. Berger, 764 S.W.2d 706, 711 (Mo. App., E.D. 1989).  
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