Before the

Administrative Hearing Commission

State of Missouri

OFFICE OF ATHLETICS,
)



)



Petitioner,
)




)


vs.

)

No. 04-0918 AT




)

LEROY CHILDS,

)




)



Respondent.
)

DECISION


Leroy Childs is not subject to discipline because the Office of Athletics (“Athletics”) has not shown that he ingested marijuana at any time related to his performance in a boxing bout.  

Procedure


Athletics filed a complaint on July 14, 2004.  We convened a hearing on January 4, 2005.  Assistant Attorney General Shelly Kintzel represented Athletics.  Childs presented his case.  Our reporter filed the transcript on January 27, 2005.  

Findings of Fact

1. Childs held a boxing contestant license that expired on June 30, 2004.  

2. On June 11, 2004, Childs was scheduled to box for an international boxing heavyweight title (“the bout”).  Sometime before the bout, Childs ingested marijuana, a 

controlled substance.  Section 195.010(24), RSMo Supp. 2003.
  However, during the bout, Childs was not under the influence of any controlled substance.

3. Childs won the bout, but his urine showed traces of marijuana metabolites.  Marijuana metabolites may appear in the urine seven days after the last ingestion of marijuana.  They may also appear up to 30 days after the last ingestion of marijuana in a person who uses it daily for a year or more.    

Conclusions of Law

We have jurisdiction to hear Athletics’ complaint under § 317.015.2(2).  Athletics has the burden to prove that Childs has committed an act for which the law allows discipline.  Missouri Real Estate Comm'n v. Berger, 764 S.W.2d 706, 711 (Mo. App., E.D. 1989). 

Athletics argues that Childs used marijuana before the bout and is therefore subject to discipline under § 317.015.2(2)(a), which allows discipline for: 

[u]se of an alcoholic beverage or any controlled substance, as defined in chapter 195, RSMo, before or during a bout[.]

(Emphasis added.)  We read § 317.015.2(2)(a) liberally in favor of remedying the ill it is designed to address.  Bhuket v. Missouri Bd. of Regis'n for the Healing Arts, 787 S.W.2d 882, 885 (Mo. App., W.D. 1990).  Athletics’ administrator testified that the purpose of § 317.015.2(2)(a) “is to determine if the licensees are participating under the influence of an illegal drug.”  (Tr. at 9.)  Obviously, this is not what the statute says, as it refers to “an alcoholic beverage or any controlled substance.”  Considering the text of the statute as well as the administrator’s testimony, we infer that the purpose is to prevent licensees from participating in bouts while under the influence of alcohol or controlled substances.  

That reading is in accord with the principle that we must give meaning to each word, clause, sentence and section of a statute.  State ex rel. Missouri Bd. of Regis'n for the Healing Arts v. Southworth, 704 S.W.2d 219, 225 (Mo. banc 1986) (quoting Brown Group, Inc. v. Administrative Hearing Comm'n, 649 S.W.2d 874, 881 (Mo. banc 1983)).  Accordingly, “[u]se of an alcoholic beverage or any controlled substance before . . . a bout,” must have a reasonable relationship in time with “the bout.”  Without such limitation, the statute would ban from boxing any person who ever drank a beer or took pain killers under a prescription.  We note that for other professions, the General Assembly has provided that any violation of the drug laws is cause for discipline.  See, e.g., § 334.100.2(13).  Thus, while we do not condone any unlawful use of a controlled substance, we avoid a reading that leads to such an unjust and absurd result in favor of common sense.  Meuschke v. Jones, 134 S.W.3d 783, 789 (Mo. App., W.D. 2004).  

Therefore, we conclude that the relevant uses of an alcoholic beverage or controlled substance before a bout are those sufficiently close to the bout that it may influence the boxer.  As for use during the bout, Athletics’ administrator testified that he did not see Childs use any alcoholic beverage or controlled substance during the bout.  As for use before the bout, Athletics’ expert’s affidavit states that Childs probably used marijuana within seven or, if he used it every day for a year, 30 days before the bout.  However, Athletics presented no evidence to show that the use of marijuana could have influenced Childs in the bout.  

Athletics cites Office of Athletics v. Armstrong, No. 00-2221 AT (Mo. Admin. Hearing Comm’n Feb. 16, 2001), in which we decided that marijuana use three weeks before a bout was cause for discipline.  Our decisions carry no precedential authority.  Central Hardware Co. v. Director of Revenue, 887 S.W.2d 593, 596 (Mo. banc 1994).  Our primary focus in Armstrong was the licensee’s false statement to Athletics, which is not present here.  Also, in Armstrong, 

the licensee did not participate in the case, and we did not discuss the issue.  A decision that does not discuss an issue is not authority on that issue.  In any event, we must decide this case on this record.  

This record contains no evidence that Childs’ use of marijuana had any possibility of influencing him in the bout.  Protecting the public from substance-influenced boxers is the purpose of § 317.015.2(2)(a).  Therefore, Childs is not subject to discipline for use of any controlled substance before a bout.  

Summary


Athletics has not shown that Childs is subject to discipline under § 317.015.2(2)(a).  


SO ORDERED on February 10, 2005.



________________________________



KAREN A. WINN



Commissioner

	�Statutory references are to the 2000 Revised Statutes of Missouri unless otherwise noted.
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