Before the

Administrative Hearing Commission

State of Missouri

NAREN CHAGANTI,
)



)



Petitioner,
)




)


vs.

)

No. 09-1400 NH



)

MISSOURI BOARD OF NURSING HOME
)

ADMINISTRATORS,
)




)



Respondent.
)

DECISION


We dismiss Naren Chaganti’s complaint because his appeal is moot.  We cancel the hearing.
Procedure


On October 14, 2009, Chaganti filed a complaint appealing the Missouri Board of Nursing Home Administrators’ (“the Board”) decision denying his application for a temporary emergency license (“TEL”) as a nursing home administrator.  On November 17, 2009, the Board filed an answer.  On January 7, 2010, the Board filed a motion to dismiss as moot.  We gave Chaganti until January 22, 2010, to respond, but Chaganti did not respond.

Because the Board relies on evidence other than allegations in the complaint or stipulations, we treat the motion as a motion for summary decision.
  Our Regulation 
1 CSR 15-3.446(5) provides that we may decide this case without a hearing if the Board establishes facts that (a) Chaganti does not dispute and (b) entitle the Board to a favorable decision.  The following facts are undisputed.

Findings of Fact

1. On August 24, 2009, Chaganti submitted his application for a TEL to act as administrator of Whispering Oaks, a facility in Wildwood, Missouri.  Chaganti applied for the license to replace La’Terryl Saddler, who vacated the administrator position on August 15, 2009.
2. After Chaganti submitted his application, Paul Caster assumed the position of administrator at Whispering Oaks.
3. Caster vacated the position, and on December 20, 2009, Chevalier Howard submitted an application for a TEL to replace Caster.
Conclusions of Law 


We have jurisdiction to hear the complaint.
  The applicant has the burden to show that he or she is entitled to licensure.
  Chaganti applied for a TEL under § 344.030.5:
The board may issue a temporary emergency license for a period not to exceed ninety days to a person twenty-one years of age or over, of good moral character and a high school graduate or equivalent to serve as an acting nursing home administrator, provided such person is replacing a licensed nursing home administrator who has died, has been removed or has vacated the nursing home administrator’s position.  No temporary emergency license may be issued to a person who has had a nursing home administrator’s license denied, suspended or revoked.  A temporary emergency license may be renewed for one additional ninety-day period upon a showing that the person seeking the renewal of a temporary emergency license meets the qualifications for licensure and has filed an application for a regular license, accompanied by the application fee, and the applicant has taken the examination or examinations but the results have not been received 
by the board.  No temporary emergency license may be renewed more than one time.


The Board argues that this case is moot because the administrator whom Chaganti applied to replace on a temporary, emergency basis was replaced.  A case is moot when a decision on the merits would have no practical effect on an existing controversy or where it is impossible to grant any effective relief.
  “When an event occurs that makes a [tribunal’s] decision unnecessary or makes granting effectual relief by the [tribunal] impossible, the case is moot and generally should be dismissed.”


We agree that the condition on which the TEL application was based – Saddler’s vacated position – no longer exists.
  We grant the Board’s motion to dismiss.

Summary


We dismiss this case as moot and cancel the hearing.

SO ORDERED on January 27, 2010.



________________________________



NIMROD T. CHAPEL, JR.


Commissioner

�1 CSR 15-3.436(4).


�Section 621.045.  Statutory references, unless otherwise noted, are to RSMo Supp. 2009.


�Section 621.120, RSMo 2000.  


�Rosenfeld v. Thoele, 28 S.W.3d 446, 451 (Mo. App., E.D. 2000).  


�Hihn v. Hihn, 235 S.W.3d 64, 68 (Mo. App., E.D. 2007).


�See our discussion in Chaganti v. Missouri Board of Nursing Home Administrators, No. 09-1033 NH (Nov. 2, 2009).
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