Before the

Administrative Hearing Commission

State of Missouri

DIRECTOR OF DEPARTMENT OF
)

PUBLIC SAFETY,
)



)



Petitioner,
)




)


vs.

)

No. 01-0291 PO




)

STEVEN C. CERIOTTI,
)




)



Respondent.
)

FINDINGS OF FACT AND CONCLUSIONS OF LAW


On February 23, 2001, the Director of Public Safety (Director) filed a complaint seeking to discipline the peace officer certificate of Steven C. Ceriotti for improper contact with a teenage girl and drinking on duty.  On September 26, 2001, the parties submitted the case on a stipulated record.  Assistant Attorneys General Theodore A. Bruce and Da-Niel Cunningham represented the Director.  Rick Barry, with Rick Barry, P.C., and Greg Kloeppel with the Kloeppel Law Firm represented Ceriotti.  Ceriotti filed the last brief on November 13, 2001.  On November 27, 2001, the parties filed a revised stipulation.  

Findings of Fact

1. Ceriotti holds current and active peace officer Certificate No. ###-##-####.  

2. At all relevant times Ceriotti held a current and active certificate and was employed as a peace officer in the Webster Groves Police Department.    

3. At around 11:00 p.m. in early August 2000, Ceriotti was on duty.  He went to collect a debt from another Webster Groves peace officer at the Residence Inn in Richmond Heights where they worked second jobs as hotel security.  He arranged to meet two female high school students, 16-year-old K.Y. and 17-year-old J.S., at the hotel.  Ceriotti and the other officer brought them to a room from which they had evicted unruly occupants.  After having changed into a swimsuit to get into a hot tub, K.Y. lay on a bed while Ceriotti massaged K.Y.’s feet and back, and licked her back.  

4. Also on that date, Ceriotti brought to the hotel a six-pack of an alcoholic lemonade beverage.  He had confiscated it from a minor.  He drank a bottle of the beverage, except for a few sips that J.S. had without his knowledge.  

5. On a night in late August 2000, Ceriotti was on duty.  He arranged to rendezvous with K.Y. and J.S. and went with them in J.S.’s car to the house of an off-duty police officer.  While bathing in the other officer’s hot tub, Ceriotti massaged K.Y. and kissed her.  Of the four bathers, K.Y. was the only one wearing any clothing, which was the lower piece of her two-piece swimsuit.  After J.S. rebuffed the other officer’s further advances, the girls left.  They took Ceriotti back to his car and parted company. 

Conclusions of Law

We have jurisdiction to hear the Director’s complaint.  Section 621.045.2.
  The Director has the burden of proving that Ceriotti committed conduct for which the law allows discipline.  Missouri Real Estate Comm'n v. Berger, 764 S.W.2d 706, 711 (Mo. App., E.D. 1989).  

The Director cites section 590.135.2(6), which allows discipline for:

(6) Gross misconduct indicating inability to function as a peace officer[.]  

Misconduct means “the willful doing of an act with a wrongful intention[;] intentional wrongdoing.”  Missouri Bd. for Arch’ts, Prof’l Eng’rs & Land Surv’rs v. Duncan, No. AR-84-0239, at 125 (Mo. Admin. Hearing Comm’n, Nov. 15, 1985), aff’d, 744 S.W.2d 524 (Mo. App., E.D. 1988).  The term “gross” indicates that either an especially egregious mental state or harm is required.  Id. at 533.  The duties of a peace officer include “maintaining public order, preventing and detecting crimes and enforcing the laws.”  Baer v. Civilian Personnel Div., 

St. Louis Police Officers Ass’n, 747 S.W.2d 159, 161 (Mo. App., W.D. 1988) (citing Jackson County v. Missouri Bd. of Mediation, 690 S.W.2d 400, 403 (Mo. banc 1985)).


The Director cites Ceriotti’s:

· arranging to meet 16-year-old K.Y. and 17-year-old J.S. at the Residence Inn while on duty;

· massaging and licking K.Y. in a hotel room while on duty; 

· consuming an alcoholic beverage while on duty;

· rendezvous, while on duty, with K.Y., J.S., and another officer at the other officer’s house; and

· bathing nude in a hot-tub with the high school girls and other officer while on duty

as evidence of gross misconduct indicating an inability to serve as a peace officer.  We agree.  Ceriotti’s conduct was intentional and persistent, and undermined the public trust in peace officers.

Summary


Ceriotti’s certificate is subject to discipline under section 590.135.2(6).  


SO ORDERED on December 5, 2001.



________________________________



KAREN A. WINN



Commissioner

�Statutory references are to the 2000 Revised Statutes of Missouri.  
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