Before the

Administrative Hearing Commission

State of Missouri

CEDAR COUNTY MEMORIAL
)

HOSPITAL,
)



)



Petitioner,
)




)


vs.

)

No.  01-0699 SP




)

DEPARTMENT OF SOCIAL SERVICES,
)

DIVISION OF MEDICAL SERVICES,
)




)



Respondent.
)

MEMORANDUM AND ORDER


On May 3, 2001, Cedar County Memorial Hospital (Cedar) filed a petition appealing a decision by the Department of Social Services.  The decision states that the Department had overpaid Cedar by $47,377 in Medicaid reimbursement, and demanded repayment.  Cedar argued that the Department had miscalculated the amount due.  


On June 22, 2001, the Department filed a motion to dismiss, with supporting exhibits, arguing that we should dismiss the petition as moot.  Under our Regulation 1 CSR 15-6.430(5), we apply the standard for summary determination to the Department’s motion because it includes matters outside the pleadings.  Our Regulation 1 CSR 15-6.450(4)(C) provides that we may grant summary determination if any party establishes facts that no party disputes and entitle 

any party to a favorable decision.  ITT Commercial Fin. Corp. v. Mid-Am. Marine Supply Corp., 854 S.W.2d 371, 380-82 (Mo. banc 1993).


We gave Cedar until July 5, 2001, to respond to the motion.  Cedar did not respond.  Therefore, the following facts, established by the Department’s affidavit, are uncontested.  

Findings of Fact
1. On April 10, 2001, the Department sent Cedar a decision stating that the Department had overpaid Cedar $47,377 in Medicaid reimbursement for the period December 1, 1992, to November 20, 1995 (the period).

2. On June 1, 2001, the Department sent Cedar a revised decision stating that the Department had overpaid Cedar $23,662 in Medicaid reimbursement for the period.

3. On June 19, 2001, the Department received a check for $23,662 from Cedar.

Conclusions of Law


We have jurisdiction to hear Cedar’s appeal.  Section 621.055, RSMo 2000.  


The Department argues that the petition is moot because Cedar has paid the recalculated amount due.  A case is moot when a decision on the merits would have no practical effect on any existing controversy, State v. Kiesau, 794 S.W.2d 309, 312 (Mo. App., S.D. 1990), or where it is impossible to grant any effective relief.  In re K.E.B. v. H.G.B., 782 S.W.2d 85, 86 (Mo. App., E.D. 1989).  We agree that there is no longer any controversy for us to decide, nor any effective relief we can grant, because the parties have settled the case.  


Therefore, we grant the Department’s motion and dismiss this case as moot.


SO ORDERED on July 11, 2001.



________________________________



SHARON M. BUSCH



Commissioner
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