Before the

Administrative Hearing Commission

State of Missouri

CATHEDRAL ROCK OF FLORISSANT,
)

INC., d/b/a HAVEN MEADOWS CARE
)

CENTER, f/k/a FLORISSANT SKILLED
)

CARE,

)



)



Petitioner,
)




)


vs.

)

No. 01-1787 SP




)

DEPARTMENT OF SOCIAL SERVICES, 
)

DIVISION OF MEDICAL SERVICES, and
)

DEPARTMENT OF HEALTH & SENIOR
)

SERVICES, DIVISION OF HEALTH 
)

STANDARDS AND LICENSURE,
)




)



Respondents.
)

MEMORANDUM AND ORDER


On November 1, 2001, Cathedral Rock of Florissant, Inc., (Cathedral Rock) filed a petition.  The petition appealed a decision dated October 12, 2001, by the Department of Social Services, Division of Medical Services, (Medical Services) and the Department Health and Senior Services, Division of Health Standards and Licensure (Health Standards).  The decision terminated Cathedral Rock’s participation in the Missouri Medicaid program.  


On December 18, 2001, Medical Services filed a motion to dismiss.  Because the motion includes matters outside the pleadings, our Regulation 1 CSR 15-3.430(5) provides that we may 

decide such a motion under our Regulation 1 CSR 15-3.450(4).  We may decide this case without a hearing if any party establishes facts that no party disputes and entitle any party to a favorable decision.  ITT Commercial Fin. Corp. v. Mid-Am. Marine Supply Corp., 854 S.W.2d 371, 380-82 (Mo. banc 1993).


Cathedral Rock filed a response to the motion on January 11, 2002.  Medical Services filed a motion to strike the response as untimely filed, and we deny that motion.  Based on the response, the following facts are not in dispute.  

Findings of Fact

1. By decision dated October 12, 2001, Medical Services terminated Cathedral Rock’s participation in the Missouri Medicaid program.  

2. On November 1, 2001, Cathedral Rock filed a petition with this Commission appealing that decision.

3. On December 12, 2001, Medical Services rescinded that decision and certified Cathedral Rock to participate in Medicaid.  

Conclusions of Law


We have jurisdiction to hear Cathedral Rock’s appeal from a decision terminating its participation in Medicaid.  Section 208.156.3.  

Medical Services argues that we should dismiss the petition as moot.  A case is moot when a decision on the merits would have no practical effect on any existing controversy, State v. Kiesau, 794 S.W.2d 309, 312 (Mo. App., S.D. 1990), or where it is impossible to grant any effective relief; K.E.B. v. H.G.B., 782 S.W.2d 85, 86 (Mo. App., E.D. 1989).  Because Medical Services is not terminating Cathedral Rock’s participation in Medicaid, there is no existing controversy before us on which a decision on the merits would have any practical effect.  


Cathedral Rock alleges that a controversy remains as to Medical Services’ denial of Medicaid payments as to certain patients imposed by a decision dated June 5, 2001.  Section 208.156.8 provides that a Medicaid provider:

who is entitled to a hearing [before this Commission] shall have thirty days from the date of mailing or delivery of a decision of [Medical Services] in which to file [a] petition for review with the administrative hearing commission except that claims of less than five hundred dollars may be accumulated until they total that sum and at which time the provider shall have ninety days to file [the] petition. 

Cathedral Rock has filed no petition appealing a decision dated June 5, 2001.  The petition before us was filed on November 1, 2001, and appealed only the decision dated October 12, 2001, to terminate Cathedral Rock.  Therefore, a decision dated June 5, 2001, is not before us.  


We grant Medical Services’ motion and dismiss the petition.  


SO ORDERED on January 16, 2002.



________________________________



KAREN A. WINN



Commissioner
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