Before the

Administrative Hearing Commission

State of Missouri




MYRON W. CASE,
)



)



Petitioner,
)




)


vs.

)

No. 01-0186 RV




)

DIRECTOR OF REVENUE,
)




)



Respondent.
)

MEMORANDUM AND ORDER


On January 30, 2001, Myron W. Case filed a complaint challenging the Director of Revenue’s January 19, 2001, final decision denying his claim for a fuel tax refund.  


On March 1, 2001, the Director filed a motion to dismiss, asserting that Case did not file the refund claim within one year of the purchase.  We allowed Case until March 19, 2001, to respond to the motion, but he did not respond.


Findings of Fact

1. On January 5, 2001, Case filed a fuel tax refund claim for $66.59 for 1999.  

2. On January 19, 2001, the Director issued a final decision denying the refund claim because it was not filed within one year of the date of purchase or by April 15 of the year following the year of purchase, whichever is later.  

Conclusions of Law


This Commission has jurisdiction to decide appeals from the Director’s final decisions.  Section 621.050.1.
  Matteson v. Director of Revenue, 909 S.W.2d 356, 360-61 (Mo. banc 1995).


Section 142.824.1 provides:

If the claim is filed by the ultimate consumer, a consumer must file the claim within one year of the date of purchase or April fifteenth following the year of purchase, whichever is later. 

The version in effect during 1999 provided that the refund claim must be filed by April 15 of the year following the year of purchase.  Section 142.824.1, RSMo Supp. 1998.  Case did not file the refund claim for 1999 until January 5, 2001.  Therefore, under either version of the statute, the refund claim was untimely.  


Case argues that it is his money and that he should be allowed to get it back.  He states that he thought he had three years to file the refund claim.  However, the statutory time limits for filing refund claims are set by the legislature, and this Commission does not have authority to alter the statutory requirements.  The legislature has established limits on the amount of time allowed to claim refunds, just as there are limits on the amount of time allowed for the Director to collect taxes.  


Therefore, we must grant the Director’s motion and deny the refund claim.  


SO ORDERED on March 28, 2001.



_______________________________



SHARON M. BUSCH 



Commissioner

�Statutory references are to the 2000 Revised Statutes of Missouri, unless otherwise noted.  
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