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)

DECISION


We find that Bridget Carroll’s registered professional nurse license is subject to discipline because she pled guilty to the following crimes:  possession of a controlled substance, fraudulently attempting to obtain a controlled substance, and passing a bad check.

Procedure


On March 27, 2003, the State Board of Nursing (Board) filed a complaint alleging that there is cause to discipline Carroll’s license.  On August 13, 2003, the Board filed a motion for summary determination and suggestions in support.  Pursuant to § 536.073.3,
 our Regulation 

1 CSR 15-3.440(3) provides that we may decide this case without a hearing if the Board establishes facts that (a) Carroll does not dispute and (b) entitle the Board to a favorable decision.  ITT Commercial Fin. Corp. v. Mid-Am. Marine Supply Corp., 854 S.W.2d 371, 380-82 (Mo. banc 1993).


We gave Carroll until September 3, 2003, to respond to the motion, but she did not respond.  Therefore, we find the following facts as the Board established them.

Findings of Fact

1. Carroll is licensed as a registered professional nurse.  Her license is, and was at all relevant times, current and active.

2. On July 22, 2002, Carroll pled guilty in the Circuit Court of St. Louis County to two counts of the Class C felony possession of a controlled substance and one count of the Class D felony fraudulently attempting to obtain a controlled substance.  She also pled guilty on that date to three counts of the Class D felony passing a bad check (insufficient funds).  State v. Carroll, Nos. 01CR-3163, 00CR-1063, and 01CR-4839.

3. Carroll received a suspended imposition of sentence and five years’ probation.  The court ordered her to serve eight days of “shock jail time” and to pay restitution. 

Conclusions of Law 


We have jurisdiction to hear the Board’s complaint.  Section 621.045.1.  The Board has the burden of proving that Carroll has committed an act for which the law allows discipline.  Missouri Real Estate Comm’n v. Berger, 764 S.W.2d 706, 711 (Mo. App., E.D. 1989).


The Board argues that there is cause to discipline Carroll’s license under § 335.066.2(2), which authorizes discipline if:


(2) The person has been finally adjudicated and found guilty, or entered a plea of guilty or nolo contendere, in a criminal prosecution pursuant to the laws of any state or of the United States, for any offense reasonably related to the qualifications, functions or duties of any profession licensed or regulated pursuant to sections 335.011 to 335.096, for any offense an essential element of which is fraud, dishonesty or an act of violence, or for any offense involving moral turpitude, whether or not sentence is imposed[.]


An essential element is one that must be proven for a conviction in every case.  State ex rel. Atkins v. Missouri Bd. of Accountancy, 351 S.W.2d 483, 485 (Mo. App., K.C.D. 1961). Fraud is an intentional perversion of truth to induce another, in reliance on it, to part with some valuable thing belonging to him.  State ex rel. Williams v. Purl, 128 S.W. 196, 201 (Mo. 1910).  It necessarily includes dishonesty, which is a lack of integrity or a disposition to defraud or deceive.  MERRIAM-WEBSTER'S COLLEGIATE DICTIONARY 333 (10th ed. 1993).


Moral turpitude is:

an act of baseness, vileness, or depravity in the private and social duties which a man owes to his fellowman or to society in general, contrary to the accepted and customary rule of right and duty between man and man; everything “done contrary to justice, honesty, modesty, and good morals.”

In re Frick, 694 S.W.2d 473, 479 (Mo. banc 1985) (quoting In re Wallace, 19 S.W.2d 625 (Mo. banc 1929)).  Drug possession is a crime of moral turpitude.  In re Shunk, 847 S.W.2d 789, 791 (Mo. banc 1993).  Narcotics offenses are crimes involving moral turpitude.  Missouri Real Estate Comm’n v. Berger, 764 S.W.2d 706, 709 (Mo. App., E.D. 1989).

Possession of a Controlled Substance


Carroll pled guilty to possession of a controlled substance under § 195.202, which states:


1.  Except as authorized by sections 195.005 to 195.425, it is unlawful for any person to possess or have under his control a controlled substance.

The Board argues that the crime of possessing a controlled substance is an offense reasonably related to the functions of professional nursing and a crime involving moral turpitude.  We agree and find cause for discipline under § 335.066.2(2).

Fraudulently Attempting to Obtain a Controlled Substance


Carroll pled guilty to fraudulently attempting to obtain a controlled substance under 

§ 195.204, which states:


1.  A person commits the offense of fraudulently attempting to obtain a controlled substance if he obtains or attempts to obtain a controlled substance or procures or attempts to procure the administration of the controlled substance by fraud, deceit, misrepresentation, or subterfuge; or by the forgery or alteration of a prescription or of any written order; or by the concealment of a material fact; or by the use of a false name or the giving of a false address. . . .

The Board argues that the crime of fraudulently attempting to obtain a controlled substance is an offense reasonably related to the functions of professional nursing and a crime involving moral turpitude.  It also argues that essential elements of this crime are fraud and dishonesty.  We agree and find cause for discipline under § 335.066.2(2).

Passing a Bad Check


Carroll pled guilty to passing a bad check under § 570.120, which states:


1.  A person commits the crime of passing a bad check when:


(1) With purpose to defraud, he makes, issues or passes a check or other similar sight order for the payment of money, knowing that it will not be paid by the drawee, or that there is no such drawee; or


(2) He makes, issues, or passes a check or other similar sight order for the payment of money, knowing that there are insufficient funds in his account or that there is no such account or no drawee and fails to pay the check or sight order within ten days after receiving actual notice in writing that it has not been paid because of insufficient funds or credit with the drawee or because there is no such drawee.

The Board argues that the crime of passing a bad check is a crime involving moral turpitude.  It also argues that essential elements of this crime are fraud and dishonesty.  We agree and find cause for discipline under § 335.066.2(2).

Summary


We find that Carroll’s license is subject to discipline under § 335.066.2(2).  We cancel the hearing.


SO ORDERED on September 18, 2003.



________________________________



KAREN A. WINN



Commissioner

	�Statutory references are to the 2000 Revised Statutes of Missouri.


	�Judgment and sentence order, dated September 20, 2002.
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