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DECISION 


We find no cause to discipline Aarnarian D. Carey’s general real estate appraiser certification for failure to timely meet continuing education (“CE”) requirements because a specific statute allows for renewal of an expired certification. 
Procedure


The Missouri Real Estate Appraisers Commission (“the MREAC”) filed a complaint on April 30, 2009, asserting that Carey’s general real estate appraiser certification is subject to discipline.  Carey filed an answer on June 29, 2009.  

This Commission convened a hearing on the complaint on October 19, 2009.  Assistant Attorney General Yamini A. Laks represented the MREAC.  Carey, a Missouri-licensed attorney, represented himself.

Findings of Fact


1.  Carey held a general real estate appraiser certification originally issued on October 28, 2004.


2.  Carey is a distinguished property tax lawyer who negotiates and litigates property valuations as part of his law practice.  Carey has not practiced as a real estate appraiser in recent years, but wishes to keep the certification current.  

3.  Carey completed 15 CE hours during the 2006-2008 renewal cycle.
 
4.  Carey’s certification expired on June 30, 2008.  Carey completed 14 CE hours in July 2008, and he filed a late application to renew on July 19, 2008.  At that point he had 29 hours of CE.  Carey answered “yes” to the question, “since your last renewal, have you completed the mandatory number of hours of continuing education needed to renew your license or certification?”  Carey hand wrote, “as of 7/19/08—was a bit late.”  The MREAC renewed the certification.
   

5.  On August 1, 2008, Carey’s certification was randomly selected for an audit of CE hours for the 2006-2008 renewal period.     


Conclusions of Law


We have jurisdiction to hear the complaint.
  The MREAC has the burden of proof.
  

The MREAC asserts cause to discipline under § 339.532.2:
The commission may cause a complaint to be filed with the administrative hearing commission as provided by chapter 621, RSMo, against any state-certified real estate appraiser, state-licensed real estate appraiser, or any person who has failed to renew or has surrendered his or her certificate or license for any one or any combination of the following causes: 

*   *   * 

(2) Failing to meet the minimum qualifications for certification or licensure or renewal established by sections 339.500 to 339.549; 

*   *   * 

(10) Violating, assisting or enabling any person to willfully disregard any of the provisions of sections 339.500 to 339.549 or the regulations of the commission for the administration and enforcement of the provisions of sections 339.500 to 339.549[.]

Section 339.530.1
 provides: 
As a prerequisite of renewal of certification or licensure, a state-certified real estate appraiser or state-licensed real estate appraiser shall present evidence satisfactory to the commission of having met the continuing education requirements as provided in this section.  The basic continuing education requirements for renewal of certification or licensure shall be the completion by the state-certified real estate appraiser or state-licensed real estate appraiser, during the immediately preceding term of certification or licensure, of continuing education as prescribed by the appraiser qualifications board and approved by the commission.  

Regulation 20 CSR 2245-8.010 provides: 

(1) Each licensee who holds a certificate or license shall complete, during the two (2)-year license period prior to renewal, as a condition precedent to certification or license renewal, the required number of hours of real estate appraisal instruction approved for continuing education credit by the Missouri Real Estate Appraisers Commission as specified in section (2) of this rule.  Licensees shall maintain their evidence of course participation or course completion certificates for the period set for appraisal file retention.  Such evidence shall be submitted upon request by the commission. 

(2) Licensees are required to complete twenty-eight (28) hours of continuing education during the two (2)-year renewal cycle.  The commission may require specific courses of continuing education.  A licensee shall provide verification of completion of continuing education by affidavit at the time of renewal.  The affidavit shall contain a truthful statement of approved courses by the commission of continuing education taken by the licensee. 

*   *   * 

(11) All licensees of the state of Missouri shall complete, for continuing education credit, the seven (7)-hour national Uniform Standards of Professional Appraisal Practice (USPAP) update course or its equivalent during each renewal cycle. . . . 

Carey relies on § 339.525.3, which provides: 

If a person is otherwise eligible to renew the person’s certification or license, the person may renew an expired certification or license within two years from the date of expiration.  To renew such expired certification or license, the person shall submit an application for renewal, pay the renewal fee, pay a delinquent renewal fee as established by the commission, and present evidence in the form prescribed by the commission of having completed the continuing education requirements for renewal specified in section 339.530.  Upon a finding of extenuating circumstances, the commission may waive the payment of the delinquent fee.  


The primary goal of statutory construction is to effectuate the intent of the legislature according to the language used.
  The more specific statute controls over the more general statute.
  We must interpret statutes to be “free from unjust, oppressive or absurd consequences.”
  Section 339.525 cannot be given meaning if § 339.532.2 is applied to impose discipline in a situation such as this.  As Carey notes, a licensee is not required to renew a license and should not be subjected to discipline for failing to renew a license.  Section 339.525 provides a specific procedure to renew an expired license, and Carey followed that procedure. 

The MREAC argues that § 339.525 requires that the license have “completed the continuing education requirements for renewal specified in section 339.530,” and this means that the CE must be completed during the prior renewal period.  We construe the statute to avoid an absurd result.  Section 339.525 requires the licensee to complete the number of CE hours as 
required by § 339.530, but in order for § 339.525 to be given meaning and to control over the more general statute, § 339.525 must be construed to allow the licensee extra time for completion of the hours.  Professional licensing statutes “are remedial statutes enacted in the interest of the public health and welfare and must be construed with a view to suppression of wrongs and mischiefs undertaken to be remedied.”
  As Carey notes, the primary purpose of the professional licensing laws is to protect the public.
  No public protection purpose is served by disciplining the license of an appraiser who is not regularly practicing and who meets statutory requirements for renewal of an expired license.   


We conclude that Carey is not subject to discipline under § 339.530.2 for failing to timely complete CE requirements because § 339.525 provides a specific procedure for renewal of an expired license.   
Summary


We find no cause to discipline Carey’s general real estate appraiser certification.  

SO ORDERED on August 6, 2010.



________________________________



NIMROD T. CHAPEL, JR.


Commissioner

�Carey’s certification was due to expire on June 30, 2010.  We do not have updated evidence in the record as to whether Carey renewed the certification.  


�Section 339.532.2.   Statutory references are to RSMo Supp. 2009, unless otherwise noted.


�Missouri Real Estate Comm’n v. Berger, 764 S.W.2d 706, 711 (Mo. App., E.D. 1989).  


�RSMo 2000.


�President Casino, Inc. v. Director of Revenue, 219 S.W.3d 325, 240 (Mo. banc 2007).  


�Maxwell v. Daviess County, 190 S.W.3d 606, 611 (Mo. App., W.D. 2006).  


�Hyde v. City of Columbia, 637 S.W.2d 251, 263 (Mo. App., W.D. 1982).  


�Bhuket v. Missouri Bd. of Regis’n for the Healing Arts, 787 S.W.2d 882, 885 (Mo. App., W.D. 1990).  


�Lane v. State Comm. of Psychologists, 954 S.W.2d 23, 25 (Mo. App., E.D. 1997).
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