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DIRECTOR OF DEPARTMENT OF
)

PUBLIC SAFETY,
)



)



Petitioner,
)




)


vs.

)

No.  10-2274 PO




)

STEPHEN E. CARDER, 
)




)



Respondent.
)

DECISION


Stephen E. Carder is subject to discipline because he committed the criminal offenses of false imprisonment and assault.
Procedure


On December 3, 2010, the Director of the Department of Public Safety (“the Director”) filed a complaint alleging Carder’s license is subject to discipline.  We served Carder with our notice of complaint/notice of hearing by certified mail on March 15, 2011.  Carder did not file an answer.  We held a hearing on July 12, 2011.  Shannon T. Kempf represented the Director.  Neither Carder, nor anyone representing him appeared at the hearing.  
Findings of Fact
1. Carder is licensed as a peace officer.  His license was current and active at all times relevant to these findings.  Carder was employed as a full-time police officer with the City of Kinloch, Missouri.
2. On August 6, 2008, in Arnold, Missouri, Anthony Prancer was sitting in his car in a parking lot at Arnold Crossroads waiting for Donna Ramirez to arrive.  Carder drove up in a white Crown Victoria with a red light on the dashboard and parked behind Prancer’s vehicle.  Carder exited his car and walked up to Prancer’s vehicle.

3. Carder approached Prancer because Carder believed Prancer had previously talked to Ramirez, Carder’s girlfriend.  

4. Carder asked Prancer to get into Carder’s vehicle.  Prancer believed Carder was on duty because Carder was dressed in dark pants and a polo shirt, with a police badge on his chest, and a gun in his holster.  Prancer asked if he had to get into Carder’s car with him.  Carder pulled the gun halfway out of his holster.  Prancer said he did not want to get shot and therefore, agreed to get into the vehicle.
5. Once inside the vehicle, Carder demanded Prancer’s wallet and cellular phone.  Prancer complied.  Carder copied down Prancer’s personal information and stated he would contact Prancer at a later time.  Carder returned Prancer’s wallet and phone and said Prancer could get out of the vehicle.
6. On October 26, 2009, Carder pled guilty to false imprisonment, a Class A misdemeanor, in the Circuit Court of Jefferson County, Missouri, for the aforementioned actions.
Conclusions of Law


We have jurisdiction to hear this complaint.
  The Director has the burden to show Carder is subject to discipline.
  

The Director argues there is cause for discipline under § 590.080.1, which provides: 

The director shall have cause to discipline any peace officer licensee who:

*   *   *


(2) Has committed any criminal offense, whether or not a criminal charge has been filed[.]
The Director alleges Carder’s conduct violated § 565.130
 and § 565.070.
  Section 565.130 states:

1.  A person commits the crime of false imprisonment if he knowingly restrains another unlawfully and without consent so as to interfere substantially with his liberty. 

2.  False imprisonment is a class A misdemeanor unless the person unlawfully restrained is removed from this state, in which case it is a class D felony. 

Section 565.070 states 
1.  A person commits the crime of assault in the third degree if:
*   *   *

(3) The person purposely places another person in apprehension of immediate physical injury[.]
*   *   *
3.  A person who violates the provisions of subdivision (3) or (5) of subsection 1 of this section is guilty of a class C misdemeanor.
Carder committed false imprisonment on August 6, 2008, when he restrained Prancer unlawfully and without Prancer’s consent, so as to interfere with Prancer’s liberty.  Carder was charged with, and pled guilty to, false imprisonment.  Carder also committed assault in the third degree on August 6, 2008, when he placed Prancer in apprehension of immediate physical injury by pulling his gun halfway out of the holster as an act of intimidation.  Prancer complied with Carder’s demands out of fear that Carder would shoot him.  Although Carder was not charged with assault in the third degree, § 590.080.1(2) does not require that a criminal charge be filed.  

Carder violated § 565.130 and § 565.070.  There is cause to discipline his license pursuant to § 590.080.1(2).

Summary


We find cause to discipline Carder’s license as a peace officer under § 590.080.1(2).

SO ORDERED on September 29, 2011.


__________________________________


SREENIVASA   RAO   DANDAMUDI


Commissioner

	�Section 621.045.  Statutory references are to RSMo Supp. 2010, unless otherwise indicated.


�Missouri Real Estate Comm’n v. Berger, 764 S.W.2d 706, 711 (Mo. App., E.D. 1989).   


�RSMo 2000.


�RSMo 2000.  The Director’s complaint cites § 575.070.  We assume this is a typographical error because the language is that of § 565.070.
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