Before the

Administrative Hearing Commission

State of Missouri

CAMERON AUTO SALVAGE,
)



)



Petitioner,
)




)


vs.

)

No. 02-0643 RV




)

DIRECTOR OF REVENUE,
)




)



Respondent.
)

MEMORANDUM AND ORDER


On May 1, 2002, Cameron Auto Salvage (Cameron) filed a complaint appealing the Director of Revenue’s (Director) final decision denying Cameron’s request for a salvage certificate of title on a motor vehicle.


On May 30, 2002, the Director filed a motion to dismiss with supporting exhibits.  Our Regulations 1 CSR 15-3.430(5) and 1 CSR 15-3.450(4)(C) provide that we may grant the motion and decide this case without a hearing if the pleadings and affidavits show that there is no genuine issue of dispute as to any material fact and that any party is entitled to relief as a matter of law.


We gave Cameron until June 24, 2002, to file a response to the motion, but it did not respond.  Therefore, the following facts are undisputed. 

Findings of Fact

1. On June 27, 2001, Cameron purchased a 1996 Ford, Vehicle Identification No. 3FALP6534TM135438.

2. On August 24, 2001, Cameron filed an application with the Director requesting a junking certificate on the Ford.

3. On September 13, 2001, the Director issued to Cameron a junking certificate on the Ford.  

4. On January 4, 2002, Cameron filed an application with the Director requesting a corrected title.  Cameron’s owner stated on the application:

[T]his was sent in as a junking certificate by mistake, it should have remained an origional [sic] title.  Please reissue as origional [sic] title.  We had to do some mechanical work to car is why we did not realize it had been junked within 90 days.

5. By letter dated March 20, 2002, the Director denied Cameron’s application for original title.

Conclusions of Law


We have jurisdiction over Cameron’s appeal.  Section 621.050.1.
  Cameron has the burden of proof.  Section 621.050.2.  In making the decision, our authority is identical to the Director’s, and we remake the Director’s decision.  J.C. Nichols Co. v. Director of Revenue, 

796 S.W.2d 16 (Mo. banc 1990).


Cameron asserts in its complaint that the application for original title should be issued because the first application incorrectly requested a junk title.  The Director argues that the complaint should be dismissed because Cameron did not meet the 90-day period to recall a junk title under section 301.227, which provides in part:


1.  Whenever a vehicle is sold for salvage, dismantling or rebuilding, the purchaser shall forward to the director of revenue 

within ten days the certificate of ownership or salvage certificate of title and the proper application and fee of eight dollars and fifty cents, and the director shall issue a negotiable salvage certificate of title to the purchaser of the salvaged vehicle.  On vehicles not more than seven years old, it shall be mandatory that the purchaser apply for a salvage title, but on vehicles over seven years old, application for a salvage title shall be optional on the part of the purchaser.  Whenever a vehicle is sold for destruction and a salvage certificate of title, junking certificate or certificate of ownership exists, the seller, if licensed under sections 301.217 to 301.221, shall forward the certificate to the director of revenue within ten days, with the notation of the date sold for destruction and the name of the purchaser clearly shown on the face of the certificate.


2.  Whenever a vehicle is classified as “junk”, as defined in section 301.010, the purchaser may forward to the director of revenue the salvage certificate of title or certificate of ownership and the director shall issue a negotiable junking certificate to the purchaser of the vehicle.  The director may also issue a junking certificate to a possessor of a vehicle of a 1954 model or older who has a bill of sale for said vehicle but does not possess a certificate of ownership, provided no claim of theft has been made on the vehicle and the highway patrol has by letter stated the vehicle is not listed as stolen after checking the registration number through its nationwide computer system.  Such certificate may be granted within thirty days of the submission of a request. 


3.  Upon receipt of a properly completed application for a junking certificate, the director of revenue shall issue to the applicant a junking certificate which shall authorized the holder to possess, transport, or, by assignment, transfer ownership in such parts, scrap or junk, and a certificate of title shall not again be issued for such vehicle; except that, the initial purchaser shall, within ninety days, be allowed to rescind his application for a junking certificate by surrendering the junking certificate and apply for a salvage certificate of title in his name.  The seller of a vehicle for which a junking certificate has been applied for or issued shall disclose such fact in writing to any prospective buyers before sale of such vehicle; otherwise the sale shall be voidable at the option of the buyer.  

(Emphasis added.)


Section 301.010 provides the following definitions:


(22)  “Junk vehicle”, a vehicle which is incapable of operation or use upon the highways and has no resale value except as a source of parts or scrap, and shall not be titled or registered;

*   *   *   


(50) “Salvage vehicle”, a motor vehicle, semitrailer or house trailer which, by reason of condition or circumstance, has been declared salvage, either by its owner, or by a person, firm, corporation, or other legal entity exercising the right of security interest in it, or by an insurance company as a result of settlement of a claim for loss due to damage or theft; or a vehicle, ownership of which is evidenced by a salvage title; or abandoned property which is titled pursuant to section 304.155, RSMo, or section 304.157, RSMo, and designated with the words “salvage/abandoned property”[.]


Section 301.227.3 provides that after a junking certificate is issued, a certificate of title shall not be issued again for the vehicle except that the initial purchaser within 90 days may rescind his application for junking title and may apply for a salvage certificate of title in his name.  The statutes regarding the transfer of a motor vehicle title must be strictly adhered to.  Horton v. State Farm Fire & Casualty Co., 550 S.W.2d 806, 809 (Mo. App., St.L.D. 1977).


Cameron did not meet the statutory requirement of rescinding its application for junking title and applying for a salvage certificate of title within 90 days.  After receiving the junking certificate on September 13, 2001, Cameron did not seek to rescind his application until January 4, 2002.  Cameron admits that it failed to meet the 90-day deadline.  


Although we sympathize with Cameron, the law does not provide an exception as it requests, nor does the law provide any authority for us to make an exception.  Neither the Director nor this Commission has any power to change the law.  Lynn v. Director of Revenue, 689 S.W.2d 45, 49 (Mo. banc 1985).  

Therefore, we grant the Director’s motion and dismiss the complaint. 


SO ORDERED on August 7, 2002.



________________________________



KAREN A. WINN



Commissioner

�Statutory references are to the 2000 Revised Statutes of Missouri, unless otherwise noted.  The Director argues that Cameron failed to file its appeal within 30 days of the Director’s decision.  However, that decision did not contain notice of the right to appeal in the specific language set forth in section 621.050.1.  If the decision does not contain this language, the 30-day period does not start to run, and the complaint is timely whenever it is filed.  Witte v. Director of Revenue, No. 90-0641 RI (Mo. Admin. Hearing Comm’n July 23, 1990).  
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