Before the

Administrative Hearing Commission

State of Missouri

IN RE APPLICATION OF THE MISSOURI
)

HIGHWAYS AND TRANSPORTATION
)

COMMISSION REGARDING THE
)

BURLINGTON NORTHERN & SANTA
)

FE RAILWAY COMPANY’S CROSSING
)
No. 03-0481 RR
WITH US 63 (US DOT #919 809 R)
)

NEAR THE CITY OF LA PLATA, MACON
)

COUNTY MISSOURI
)

DECISION


We grant the application of the Missouri Highways and Transportation Commission (MHTC) and approve the construction of a new bridge to carry the not yet built northbound lanes of US 63 over the Burlington Northern & Santa Fe Railway Company’s (Railroad) mainline tracks (US DOT #919 809 R), near the City of La Plata, Macon County, Missouri (the project).

Procedure


On April 10, 2003, the MHTC filed an application requesting an order for the project.  Attached to the application is a Grade Separation Construction and Maintenance Agreement executed on behalf of the MHTC and the Railroad.


In the notice of application and order, dated April 11, 2003, we designated the Railroad as a party to this proceeding and directed it to respond to the application by May 1, 2003.  On May 2, 2003, the Railroad filed a response and waiver of hearing.  In its application, the MHTC specifically waives any statutory hearing if no other party requests one.  

We make our findings of fact from the statements set forth in the verified application, which have not been countered by any party.

Findings of Fact
1. The proposed project is located near La Plata, Macon County, Missouri (US DOT #919 809 R).  US 63 is a two lane road running north to south; it is maintained by the Missouri Department of Transportation (Department).  There is an existing bridge over the Railroad’s tracks at milepost 312.25 within the Chicago Division, Marceline Subdivision.  The bridge carries both the north and south bound lanes of US 63 over the Railroad’s mainline tracks (US DOT #005 087 K).

2. The Railroad owns the track and there are no other railroads operating at this location.

3. A new bridge is needed to carry the northbound lanes of US 63 over the Railroad’s tracks.  The existing bridge will remain in place and will be converted to carry the southbound lanes of US 63 over the Railroad’s tracks.

4. The average daily vehicular traffic flow is 6,900 vehicles per day; the speed limit of the vehicular traffic is 70 mph; the volume of trains is 60 per day; and the timetable speed of the trains is 70 mph.

5. The cost of the project is estimated to be $575,000.  The MHTC will construct the new bridge.  The Railroad will relocate its communication lines if necessary.  The MHTC will bear the cost for both of these.  The Railroad will provide flagging and protective services, which will be reimbursed by the contractor.
Conclusions of Law

The Administrative Hearing Commission (AHC) has jurisdiction over this case.  Section 389.610.9, RSMo Supp. 2002.  Under § 389.610, RSMo Supp. 2002, any agreement entered into after October 13, 1963, between any railroad corporation and the state, county, municipality or 

other public authority in interest as to the apportionment of any such costs, shall be final and binding upon the filing with the MHTC of an executed copy of such agreement.  Such an agreement has been entered into between the MHTC and the Railroad, and is the basis for the disposition of this matter as it relates to the MHTC’s obligation to fund 100 percent of the project’s cost.


The verified application and the attached exhibits show that the Project is in the public interest.  Therefore, we grant the application and order the following:

1. As proposed by the application and in accordance with the terms set forth in said application and attached agreement, the MHTC shall construct a new bridge over the Railroad’s mainline tracks at the US 63 (US DOT #919 809 R) near La Plata, Macon County, Missouri.  Construction of the grade separation structure shall be in accordance with 4 CSR 265-8.060.

2. The Railroad shall relocate its communication lines if required to clear the construction area.

3. The Railroad shall perform flagging and provide protective services and devices as stipulated in the parties’ agreement.  

4. The MHTC shall reimburse the Railroad for 100 percent of the project’s costs and expenses incurred by the Railroad in connection with the construction work except for flagging and protective services, which will be reimbursed by the contractor.


SO ORDERED on May 15, 2003.  This order shall become effective on May 26, 2003.



_______________________________



KAREN A. WINN



Commissioner
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