Before the

Administrative Hearing Commission

State of Missouri

IN RE APPLICATION OF MISSOURI
)

HIGHWAYS AND TRANSPORTATION
)

COMMISSION REGARDING THE
)

BURLINGTON NORTHERN & SANTA
)

No. 02-1706 RR

FE RAILWAY COMPANY’S CROSSING
)

WITH FIRST STREET (US DOT #663 986 H)
)

IN CAPE GIRARDEAU, CAPE
)

GIRARDEAU COUNTY, MISSOURI
)

DECISION AND ORDER


We grant the application of the Missouri Highways and Transportation Commission (MHTC) and find that the stop signs are necessary warning devices at the Burlington Northern & Santa Fe Railway’s (Railroad) crossing with First Street (USDOT #663 986 H), in Cape Girardeau (City), Cape Girardeau County, Missouri.  We find that stop ahead signs are not required at this crossing.

Procedure


On November 5, 2002, the MHTC filed an application requesting an order asking us to find that the stop signs at the above referenced crossing are necessary warning devices without the installation of stop ahead signs.  Attached to the application is Exhibit A, a copy of the Division of Motor Carrier and Railroad Safety (Division) Administrative Law Judge’s (ALJ) Order in Case #RS-01-468 regarding the subject grade crossing; Exhibit B, a copy of the “Stop Sign Fact Sheet” filed in accordance with the ALJ’s Order; and Exhibit C, a copy of the Railroad 

Safety Staff’s memorandum stating that it has reviewed the stop sign fact sheet and concurs with the stop sign installation.


In our notice of application and order, dated November 6, 2002, we designated the Railroad, the City, and the Missouri Department of Conservation (Conservation) as parties to this proceeding and directed each party to respond to the application by November 26, 2002.  On November 26, 2002, the Railroad filed a response agreeing with the application and waiving hearing.  On December 2, 2002, the City filed a response, stating that neither the street nor the stop sign in this case are on city-owned property, and waiving hearing.  On December 6, 2002, Conservation filed a waiver of hearing.  

Jurisdiction


We have jurisdiction over this case.  Effective July 11, 2002, SB 1202 (91st Gen. Assem. 2002) abolished the Division and transferred jurisdiction of these cases to the Administrative Hearing Commission (AHC).  Former powers and duties of the Division were transferred by this bill to the MHTC, which acts through the Missouri Department of Transportation (Department).  Because no party requested a hearing in this matter, the AHC will issue its decision based upon the verified pleadings and supporting exhibits.


We make our findings of fact from the statements set forth in the verified application, which have not been countered by any party.

Findings of Fact
1. The Railroad operates lines of its railway system through the state of Missouri, a portion of which extends through Cape Girardeau, Cape Girardeau County, Missouri.  First Street is an asphalt, local street running through the City and becoming a gravel road at its northern reaches.

2. The Railroad’s single main-line track crosses First Street, the crossing being identified by US DOT #663 986 H.  The property on which this crossing exists is owned by Conservation.

3. By order dated June 14, 2002, effective June 24, 2002, the Division’s ALJ ordered the following:

Applicant, at its own expense, shall complete a stop sign traffic study pursuant to Division Rule 4 CSR 265-2.322, and to report the results of that study within ninety (90) days of the effective date of this Order by filing with the Division a completed “Stop Sign Fact Sheet” (Exhibit 12) of Division Staff Response, and any accompanying documentation for the Division’s ruling on whether or not the stop signs are, in fact, necessary warning devices at said crossing.

4. The report on the stop sign study was provided to the Department’s Railroad Safety Staff.  The Department’s Senior Traffic Studies Engineer and Railroad Safety Inspector have concluded that stop ahead signs are not needed at this crossing, and have recommended that only stop signs be installed.

5. The installation of stop signs as warning devices, where they are not an interim safety enhancement until active warning devices can be installed, is rare in Missouri because of the desire to preserve the uniqueness of railroad warning devices and to protect stop signs from becoming too common and diluted in effect.

6. The MHTC’s application proposes an exception from established practice, but steps to create this exception have been completed.

Conclusions of Law


The AHC has jurisdiction to determine the manner of grade crossing protection.  SB 1202 (91st Gen. Assem. 2002).  The verified application and the attached exhibits show that the stop 

signs at the subject grade crossing are necessary warning devices and in the public interest, and that stop ahead signs are not needed.  We grant the application. 

Order

It is therefore ordered:

1. The stop signs are necessary warning devices at the Railroad’s crossing with first Street (US DOT #663 986 H) in Cape Girardeau, Cape Girardeau County, Missouri.

2. Stop ahead signs are not needed at this crossing.


SO ORDERED on December 9, 2002.  This order shall become effective on December 19, 2002.



_______________________________



CHRISTOPHER GRAHAM



Commissioner
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