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)


vs.

)
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)

SUPERVISOR OF LIQUOR CONTROL,
)




)



Respondent.
)

DECISION

Ronald Bunton is not entitled to a retail liquor by-the-drink license because he lied on his application.

Procedure


On April 14, 2003, Ronald E. Bunton filed a complaint with this Commission seeking our determination that the law entitles him to an original package liquor license.  This Commission convened a hearing on the matter on May 13, 2003.  Bunton represented himself.  Assistant Attorney General Ted Bruce represented the Supervisor.  We set a briefing schedule, but only the Supervisor filed a brief.  The last brief was due on September 16, 2003.

Findings of Fact


1.  On March 7, 2003, Ronald E. Bunton applied for a retail liquor by-the-drink license for a bar to be called “Buttons,” located at RR 4, Box 42, Salisbury, Missouri.

2.  The business at this location was formerly known as Klass Act Pub, owned by J’nae Linneman and Larry Fitzgerald.  Linneman’s mother, Shirlee Gauna, was the manager of the bar and her brother, Harold Knight, also worked there.  Bunton and Gauna live together.


3.  In September 2002, the Supervisor issued a notice of revocation to Klass Act on the grounds that Knight sold drugs to an undercover Highway Patrol officer on the premises.


4.  Klass Act appealed the notice of revocation, and we issued a stay order.  However, on January 10, 2003, Linneman and Fitzgerald dismissed their appeal.  On January 16, 2003, the Supervisor ordered Klass Act’s license revoked effective January 27, 2003.

5.  Bunton applied for his retail liquor by-the-drink license on March 7, 2003.  Attached to his application was a lease agreement for the premises dated January 29, 2003.  The lease is between Linneman and Fitzgerald as lessors and Bunton as lessee.  When it was first submitted to the Supervisor, Bunton’s signature was not notarized, and the Supervisor returned the lease to him for that purpose.  It was later returned to the Supervisor with a notarized signature.  The annual lease payment was $1,000.  The property is subject to three different loans totaling nearly $64,000, with sizable payments due during 2003.

6.  The telephone number for Buttons listed on the application is the same as the telephone number had been for Klass Act.  As of the day before the hearing, the number was still listed in the name of Klass Act.


7.  Bunton has no previous experience managing a bar.  Bunton planned for Gauna to manage Buttons, as she had managed Klass Act.

8.  Linneman, Fitzgerald, and Gauna attended the hearing with Bunton.

9.  Question 27 on the application asked, “Is this application being made by you as a subterfuge to permit any person other than yourself to secure a license from the Supervisor of Liquor Control, in your name, for his benefit?”  Bunton answered, “No.”
Conclusions of Law


This Commission has jurisdiction to decide whether Bunton is entitled to an original package liquor license pursuant to § 621.045.
  Bunton has the burden of proof.  Section 621.120.

The qualifications for a liquor licensee are good moral character and being a qualified legal voter and taxpaying citizen of the county, town, city or village.  Section 311.060.1.  Persons are disqualified if they have already held a license that has been revoked, have been convicted of certain liquor law violations, or employ in their business any person who has held a liquor license that has been revoked or who has such convictions.  Section 311.060.1 and .2.

Section 311.210.2 empowers the Supervisor to approve or disapprove any application for a liquor license under Chapter 311.  He is authorized to prescribe the application forms and the manner in which application is made, § 311.200.6, and to issue rules and regulations regarding such.  Section 311.660 authorizes the Supervisor to: 

(4) Prescribe the terms and conditions of the licenses issued and granted under this law;

*   *   *


(6) Establish rules and regulations for the conduct of the business carried on by each specific licensee under the license . . . ;

*   *   *


(10) To make such other rules and regulations as are necessary and feasible for carrying out the provisions of this chapter, as are not inconsistent with this law.

Under § 311.210.2, the Supervisor must state in writing his grounds and reasons for denying an application.  When denying Bunton’s application, the Supervisor cited as grounds section (8) of his Regulation 11 CSR 70-2.020, which states that “[n]o license shall be granted to an applicant unless s/he makes full, true and complete answers to all questions in the application.”


The Supervisor contends that Bunton gave a false answer to Question 27 on his application for a liquor license.  That question asked whether the application is made as a subterfuge to benefit any person other than the applicant.  Bunton answered, “No.”


The Supervisor asserts that Bunton's application was made as a subterfuge to benefit Linneman, Fitzgerald, and Gauna.  The Supervisor contends that because Linneman and Fitzgerald, as revoked licensees, were ineligible to obtain a liquor license, they were attempting to use Bunton as a cover to obtain such a license.


We have previously determined that the Supervisor must show some actual connection of finances or control between the applicant and the ineligible person.  See Block Enterprises v. Supervisor of Liquor Control, No. 89-001217LC (Mo. Admin. Hearing Comm’n Dec. 29, 1989).


The evidence presented by the Supervisor shows such a connection between Bunton and Linneman and Fitzgerald.  Linneman and Fitzgerald were his landlords, and they attended the hearing.  Bunton admitted that he did not know anything about managing a bar, and intended to use Linneman’s mother, the former manager of Klass Act, as the manager of Buttons.  Moreover, Bunton offered no testimony to rebut the Supervisor’s contentions and evidence.  He did not assert his independence from Linneman and Fitzgerald.  He did say that Knight did not have “anything to do with the bar now” (Tr. at 35), but Knight’s current involvement, or lack thereof, is not the issue.  The issue is Bunton’s truthfulness on his application for a liquor license.  Bunton has not carried his burden of proving eligibility for a liquor license.

Summary

The Supervisor has shown sufficient cause to deny Bunton’s application for a liquor license under Regulation 11 CSR 70-2.020(8) for Bunton’s failure to make a full, true, and complete answer to Question 27 on his application for a liquor license.

SO ORDERED on October 1, 2003.




_______________________________



KAREN A. WINN

Commissioner

	�Statutory references are to the 2000 Revised Statutes of Missouri unless otherwise noted.
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