Before the
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State of Missouri

THEODIS BROWN,
)



)



Petitioner,
)




)


vs.

)

No.00-0551 PO




)

DIRECTOR OF DEPARTMENT OF 
)

PUBLIC SAFETY, 

)




)



Respondent.
)

FINDINGS OF FACT AND CONCLUSIONS OF LAW


Theodis Brown filed a complaint on March 2, 2000, challenging the Director of Department of Public Safety’s February 28, 2000, decision denying Brown’s application for certification as a bailiff.  


This Commission convened a hearing on the complaint on June 2, 2000.  Brown represented himself.  Assistant Attorney General Wade Thomas represented the Director.


The parties elected to file written arguments.  Assistant Attorney General Theodore A. Bruce filed the Director’s written argument.  The matter became ready for our decision on November 27, 2000, when Brown filed the last written argument.

Findings of Fact

1. Brown completed 640 hours of training and graduated from the St. Louis Police Academy in 1970.  He served on the City of St. Louis police force from 1970 through 1971.  

2. From 1976 through 1978, Brown worked as a police officer for the Kinloch police department.    

3. Brown has worked as a security officer at Bellefontaine Habilitation Center since November 1977.  

4. Beginning sometime in the 1980’s, Brown did some police work for the City of Pagedale, but was not paid for his work. 

5. In 1993, the City of Pine Lawn appointed Brown to perform police work, but he was not paid for his services.   

6. Brown currently serves as fire marshal for the City of Kinloch.  

7. Brown has never been a full-time bailiff.  

8. Brown is not currently certified as peace officer.  

9. Brown has not completed a 60-hour bailiff training course approved by the Director.  

10. Brown applied to the Director for certification as a bailiff.

11. On February 28, 2000, the Director issued a letter denying Brown certification as a bailiff.  

Conclusions of Law


This Commission has jurisdiction to hear Brown’s complaint.  Section 590.135.5, RSMo Supp. 1999.
  Brown has the burden to prove that he is entitled to certification.  Section 621.120.  This Commission may take any action that the Director was entitled to take.  State Bd. of Regis’n for the Healing Arts v. Finch, 514 S.W.2d 608, 614 (Mo. App., W.D. 1974).


Section 590.105.3, RSMo Supp. 1999, provides: 


Bailiffs who are not certified peace officers shall be required to complete a minimum of sixty hours of mandated training, except that any person who has served as a bailiff prior to January 1, 1995, shall not be required to complete the training requirements mandated by this subsection, provided such person’s training or experience is deemed adequate by the peace officer standards and training commission in accordance with current standards.  


Brown is not certified as a peace officer.  Although he graduated from the police academy in 1970 and has worked in some capacity as a police officer, as shown in our Findings of Fact, the record does not show if or when he was ever a certified peace officer.  Further, Brown has never taken the 60-hour bailiff training course.  Because he is not certified as a peace officer, he must complete the 60 hours of mandated bailiff training, unless (1) he served as a bailiff prior to January 1, 1995, and (2) his training or experience are adequate in accordance with current standards.  


Brown has never been employed as a full-time bailiff.  Therefore, the Director asserts that he has never been a bailiff.  Brown asserts that he has worked as a bailiff in his capacity as a police officer and that in the police academy he received instruction that also served to train him to perform bailiff duties.  Even if we conclude that he did serve as a bailiff prior to January 1, 1995, his training and experience must be adequate in accordance with current standards.  Bailiff training currently includes the following number of hours in the following subjects that are not included in the current required peace officer training curriculum:  


Subject Matter
Hours Required

Physical and Electronic Security Aids
1


First Response to Hostage Situations
2


High Threat Trials
4


Prisoner Movement and Use of Restraints
3


Service of Court Process/Orders of Protection
1


Basic Security Issues in the Court
4


Prisoner Transportation
2


Jury Procedures
3


Courtroom Evacuation
2

(Table following Regulation 11 CSR 75-9.020(6).)  


Brown argues that any person can be a bailiff and that his training and experience overqualify him for the job.  However, the record does not show when, if ever, Brown was certified as a peace officer, and it does not show that Brown has training and experience that provided him with the same current knowledge that would come from completing the curriculum.
  Unfortunately, as the curriculum demonstrates, a bailiff in the present day must be prepared to respond to serious situations such as threats and hostage situations, and must maintain security in the courtroom.  Even though he has had extensive police training and experience, it has not been adequate in accordance with the current standards required of a bailiff.  


Further, the Director’s Regulation 11 CSR 75-3.020(2) provides:  

Effective August 28, 1994, all bailiffs must become certified by the director or his/her designated representative within one (1) year of employment or appointment.  To be considered for basic or special bailiff certification, the applicant must be employed or appointed by a Missouri political subdivision, a United States citizen, a resident of Missouri, at least twenty-one (21) years of age and hold at least a high school diploma or its equivalent.  

(Emphasis added.)  We interpret the regulation to require that the applicant become certified within one year after being employed or appointed as a bailiff.  Although Brown is a state employee, he has not been employed or appointed as a bailiff by any Missouri political subdivision, as the above regulation requires.  We must follow the statute and regulation pertaining to bailiffs.  We cannot change the law.    

Summary


We deny Brown’s application for certification as a bailiff.  


SO ORDERED on January 4, 2001.



________________________________



WILLARD C. REINE



Commissioner

�Brown submitted multitudinous materials to the Director, as he has to this Commission, and in oral communication with the Director’s staff, he indicated that the materials were to be construed as his application for certification as a bailiff.  





	�Statutory references are to the 1994 Revised Statutes of Missouri, unless otherwise noted.  


�If Brown were certified as a peace officer, he would be subject to continuing education requirements.  Section 590.115.6.
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