Before the

Administrative Hearing Commission

State of Missouri

DENNIS BRAWNER,
)



)



Petitioner,
)




)


vs.

)

No. 01-0960 EC




)

MISSOURI ETHICS COMMISSION,
)




)



Respondent.
)

MEMORANDUM AND ORDER


On June 18, 2001, Dennis Brawner filed a petition appealing a $90 fee assessed by the Missouri Ethics Commission (Ethics) for the late filing of a personal financial disclosure statement (statement).    


On June 26, 2001, Ethics filed a motion to dismiss the petition.  Ethics argues that Brawner did not file his petition within 14 days of receiving the assessment.  We grant relief in the nature of summary determination if either party establishes facts that no party disputes and entitle any party to a favorable decision.  ITT Commercial Fin. Corp. v. Mid-Am. Marine Supply Corp., 854 S.W.2d 371, 380-82 (Mo. banc 1993).


We gave Brawner until July 11, 2001, to file a response to the motion, but he did not respond.  Therefore, we conclude that Brawner does not dispute the following facts.

Findings of Fact

1. On May 18, 2001, Ethics issued a final decision by certified mail assessing Brawner a $90 fee for the late filing of a personal financial disclosure statement.  The certified mail return receipt indicates that Brawner received the assessment on May 23, 2001.

2. On June 18, 2001, Brawner filed a petition appealing Ethics’ assessment.

3. June 18, 2001, is more than 14 days after May 23, 2001. 

Conclusions of Law


This Commission has no jurisdiction determine appeals filed outside the statutory time limit.  Community Fed. Savings & Loan Ass’n v. Director of Revenue, 752 S.W.2d 794, 799 (Mo. banc 1988), cert. denied, 488 U.S. 893 (1988).  Pursuant to section 105.963.4,
 an appeal from Ethics’ assessment must be filed within 14 days after receiving actual notice of the assessment.  Section 105.963.4 provides:

Any person assessed a late filing fee may seek review of such assessment of the amount of late filing fees assessed . . . by filing a petition within fourteen days after receiving actual notice of assessment with the administrative hearing commission[.]

(Emphasis added.)  


Brawner received actual notice of the assessment from Ethics on May 23, 2001.  Brawner filed his appeal with this Commission on June 18, 2001.  Because the appeal was not filed within the 14-day period, we grant Ethics’ motion and dismiss the petition. 


SO ORDERED on July 17, 2001.



________________________________



KAREN A. WINN



Commissioner

� Statutory references are to the 2000 Revised Statutes of Missouri.
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