Before the

Administrative Hearing Commission

State of Missouri

CHRIS BOYER,
)



)



Petitioner,
)




)


vs.

)

No. 08-2010 PO



)

DIRECTOR OF DEPARTMENT
)

OF PUBLIC SAFETY,
)




)



Respondent.
)

DECISION


We deny Chris Boyer’s application to take the Missouri Peace Officer Licensing Examination (“the exam”) because he does not have the required number of points from the Veteran Police Officer Point Scale (“the Point Scale”) and because he offered no other evidence that he is entitled to sit for the exam.
Procedure


On November 26, 2008, Boyer filed a complaint appealing the decision of the Director of the Department of Public Safety (“the Director”) denying his application to take the exam.  On February 13, 2009, we held a hearing on the complaint.  Assistant Attorney General Chris Fehr represented the Director.  Boyer represented himself.  The matter became ready for our decision on May 4, 2009, the date the last brief was due.

Findings of Fact

1. Boyer served in the United States military from 2001 to 2004.  He received the following military training:  Cavalry Scout Course – 16 weeks in October 2001, and Combat Lifesaver Course – one week in December 2002.
2. In the military, Boyer was attached to a company that provided security for the base and that trained with the military police.  He was also a customs inspector who assisted the military police.  While in Iraq, Boyer performed some duties that a police officer would perform, such as patrolling and searching buildings, detaining suspects, and protecting civilians and property.
3. Boyer completed a 338-hour peace officer academy basic training course in Louisiana.
4. Boyer has 1.6 years of experience as a peace officer in Louisiana.
5. While commissioned as a peace officer, Boyer completed 16 hours of continuing education.  He had completed 11 additional hours of related education before he became a police officer.
6. Boyer does not have an accredited degree.
7. On October 17, 2008, Boyer applied to the Director to take the exam.
8. By letter dated October 21, 2008, the Director denied the application.
Conclusions of Law 


We have jurisdiction to hear this complaint.
  In his answer, the Director cites § 590.100.3, but that provision grants us jurisdiction only of appeals from denials when the Director has “knowledge that would constitute cause to discipline the applicant if the applicant were 
licensed.”
  Section 590.080.1 sets forth causes for discipline.  The Director did not deny Boyer’s application for any reason that would constitute cause for discipline if Boyer were licensed.


Therefore, § 621.045 gives us jurisdiction, and § 621.120
 sets forth our procedures.  Because the restrictions on our discretion that subsections 3, 4, and 5 of § 590.100 impose do not apply to Boyer’s appeal, we exercise the same authority that has been granted to the Director.
  We simply decide the application de novo.
  The applicant has the burden to show that he or she is entitled to licensure.
  When an applicant for licensure files a complaint, the agency’s answer provides notice of the grounds for denial of the application.
  

Section 590.030 sets forth the Director’s authority and responsibilities regarding applications for licensure:
1.  The POST commission shall establish minimum standards for the basic training of peace officers.  Such standards may vary for each class of license established pursuant to subsection 2 of section 590.020.

2.  The director shall establish minimum age, citizenship, and general education requirements and may require a qualifying score on a certification examination as conditions of eligibility for a peace officer license.

3.  The director shall provide for the licensure, with or without additional basic training, of peace officers possessing credentials by other states or jurisdictions, including federal and military law enforcement officers.

4.  The director shall establish a procedure for obtaining a peace officer license and shall issue the proper license when the requirements of this chapter have been met.
The Director’s Regulation 11 CSR 75-13.020(4) states:
An applicant must apply for a peace officer license within five (5) years after graduating from a basic training course in order to use the training to qualify under subsection (3)(A) or (3)(B) of this rule.  An applicant whose basic training is more than five (5) years old must qualify on the Veteran Peace Officer Point Scale pursuant to subsection (3)(C) of this rule.
(Emphasis added.)


Regulation 11 CSR 75-13.020(3)(C) states that an applicant must demonstrate qualifications “for a particular class of license on the Veteran Peace Officer Point Scale pursuant to 11 CSR 75-13.060[.]”  Under the Point Scale, points are awarded for graduation from a basic training course, for years of experience as an active commissioned peace officer, for accredited degrees, and for continuing education.  Ten points are required to be qualified for a Class B peace officer license.


Points are awarded under 11 CSR 75-13.060 as follows:

(5) The Director shall score each applicant according to the following point system.

(A) For basic peace officer training:

1.  120 to 179 hours, 1 point;

2.  180 to 299 hours, 3 points;

3.  300 to 469 hours, 5 points;

4.  470 to 599 hours, 8 points;

5.  600 hours of more, 14 points.

(B) For years of experience as an active, full-time commissioned peace officer:

1.  At least one year, up to two years:  1 point;

*   *   *

(D) For continuing law enforcement education:

1.  Average of sixteen to thirty-two hours per year of commissioned service, 1 point;

2.  Average of thirty-two or more hours per year of commissioned service, 2 points;
3.  For a graduate of the Federal Bureau of Investigation (FBI) National Academy or single equivalent training course equal to the FBI National Academy:  1 point for each 100 contact hours of training.

The Director awarded 5 points for Boyer’s 338 hours of basic training, and Boyer does not dispute this.  We award Boyer 5 points on the Point Scale.


The Director awarded Boyer 1 point for his 1.6 years as a police officer in Louisiana.  Boyer argues that his service in the military should count as experience as an active, full-time commissioned peace officer because the duties he performed were similar to those performed by a police officer.  The Director’s witness, POST Investigator David Kling, testified that Boyer’s military service would not fall within this definition:
Q:  And were they able to get any points from his military background?

A:  No, they were not.

Q:  And what would – when you’re looking at the DD 214, what would you look at?

A:  Under Primary Specialty and Military Education, it’s noted on there that he was a cavalry scout for two years and eight months, nothing follows, and then also down under Military Education, cavalry scout course, 16 week, October 2001, combat lifesaver course, 1 week, December 2002, and nothing follows on that.

Q:  So none of that would qualify to earn Mr. Boyer any points in the veteran points scale?

A:  No, it would not.  It would be necessary to have military police or some type of law enforcement training that would be specific on that form.[
]

Despite the descriptions of his duties that may have been similar, we determine that Boyer was not acting as an active full-time commissioned peace officer while in the military.  We award him 1 point on the Point Scale.
\
Boyer claimed credit for 37 hours of continuing professional education.  The Director awarded points for only 16 because some of the classes that Boyer listed were taken before he was commissioned as a peace officer.  Considering the definition and requirements for continuing law enforcement education hours,
 we agree that the term as used in 11 CSR 75-13.060 means credit hours that were taken while commissioned as a peace officer.
  We award Boyer 1 point for his continuing professional education.

Boyer offers no evidence that he is entitled to additional points on the Point Scale or any alternative theories as to why he is eligible to take the exam at this time.  The Point Scale allows Boyer 5 points for his basic training, 1 point for his experience and 1 point for his continuing education, for a total of 7 points.  This is less than the required 10 points.  Boyer failed in his burden of showing that he is entitled to take the exam.

Summary

We deny Boyer’s application to sit for the exam.

SO ORDERED on July 14, 2009.



________________________________



JOHN J. KOPP



Commissioner
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