Before the

Administrative Hearing Commission

State of Missouri

MICHAEL BOYD,
)



)



Petitioner,
)




)


vs.

)

No.  11-0504 RC



)

MISSOURI BOARD FOR 
)

RESPIRATORY CARE,
)




)



Respondent.
)

DECISION

On March 3, 2011, Michael Boyd filed a complaint.  In his complaint, Boyd states that he has received a settlement agreement from the Missouri Board of Respiratory Care (“the Board”), but that he does not agree with it.  He states that he has been accused of something that is not true and that he would like the chance to tell the Board that he did not alter his CEU reports.  He attached a copy of the Board’s proposed settlement agreement to his complaint.

Our rule 1 CSR 15-3.436(1) states that we may order involuntary dismissal on our own motion.  We understand from Boyd’s complaint that he has a license and that the Board has extended to him a settlement offer that he has not signed.  Pursuant to 1 CSR 15-3.446(3), we may decide a case on the pleadings.
Section 621.045.4(3)
 states:

4.  [I]n order to encourage settlement . . . [the Board] shall:

*   *   *

(3) If no contested case has been filed against the licensee, advise the licensee that the licensee may, either at the time the settlement agreement is signed by all parties, or within fifteen days thereafter, submit the agreement to the administrative hearing commission for determination that the facts agreed to by the parties 
to the settlement constitute grounds for denying or disciplining the license of the licensee[.]

(Emphasis added.)

The Board has not initiated a contested case against Boyd, and there is no signed settlement agreement between Boyd and the Board.  Therefore, we lack jurisdiction to review the proposed settlement agreement.  

If we have no jurisdiction to hear the petition, we cannot reach the merits of the case and can only exercise our inherent power to dismiss.
  Our jurisdiction comes from the statutes alone.
  Therefore, we have no authority to do anything unless every condition set forth in the statutes is satisfied.

Boyd’s request to explain matters to the Board does not give us jurisdiction under 
§ 621.045.4(3).  Boyd has filed no decision from the Board that he is appealing that would give us jurisdiction under any other statute.  If Boyd does not settle with the Board, he would not file a case with this Commission.  The Board would be the entity that could file a complaint with us seeking to discipline Boyd’s license.
We dismiss this case because we lack jurisdiction to hear it.


SO ORDERED on April 5, 2011.


________________________________



KAREN A. WINN



Commissioner
�Statutory references are to RSMo Supp. 2010.


�Oberreiter v. Fullbright Trucking, 24 S.W.3d 727, 729 (Mo. App., E.D. 2000).


�State Bd. of Regis’n for the Healing Arts v. Masters, 512 S.W.2d 150, 161 (Mo. App., K.C.D. 1974).


�State ex rel. Robinson v. Crouch, 616 S.W.2d 587, 592 (Mo. App., S.D. 1981).
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