Before the

Administrative Hearing Commission

State of Missouri

BONFANTI’S BEANERY, INC.,
)

d/b/a BONFANTI’S, 
)



)



Petitioner,
)




)


vs.

)

No.  01-1647 RI




)

DIRECTOR OF REVENUE,
)




)



Respondent.
)

MEMORANDUM AND ORDER 


We dismiss the petition of Bonfanti’s Beanery, Inc., (Bonfanti) for failing to comply with our orders.    

Findings of Fact

1. Bonfanti filed a petition on October 10, 2001, appealing a $116.09 assessment of withholding tax from the Director of Revenue (Director).  On November 16, 2001, the Director served interrogatories and document production requests (the discovery) on Bonfanti.  Bonfanti did not respond to the discovery.  

2. On January 3, 2002, the Director filed her first Motion to Compel.  On January 16, 2002, we granted the motion and ordered Bonfanti to serve responses to the discovery on the Director.  Bonfanti did not comply with our order.  

3. On March 12, 2002, the Director filed a Second Motion to Compel, again seeking responses to the discovery or, in the alternative, dismissal.  On March 27, 2002, we ordered Bonfanti to deliver a response to this Commission no later than April 11, 2002, showing cause why we should not dismiss the petition.  Bonfanti has not complied with our order of March 27, 2002.  

Conclusions of Law


We have jurisdiction to decide whether Bonfanti is liable for the tax assessed.  Section 621.055, RSMo 2000.  


However, our Regulation 1 CSR 15-3.430(1)(A) provides that failing to obey our orders is grounds for dismissing Bonfanti’s petition.  Bonfanti has not complied with our orders of January 16 and March 27, 2002.  Bonfanti has not shown cause why we should not dismiss the petition.  


Therefore, we grant the Director’s motion and dismiss the petition.  


SO ORDERED on April 22, 2002.



________________________________



WILLARD C. REINE



Commissioner
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