Before the

Administrative Hearing Commission

State of Missouri

COREY D. BOLTON,
)



)



Petitioner,
)




)


vs.

)

No. 07-1652 PO



)

DIRECTOR OF PUBLIC SAFETY,
)




)



Respondent.
)

DECISION


This Commission concludes that the Director of Public Safety (“Director”) may deny the application of Corey D. Bolton to enter a basic training course, or grant it subject to probation, because Bolton committed the criminal offense of stealing.  
Procedure


Bolton filed his petition with us on October 10, 2007.  On December 10, 2007, we convened a hearing on the petition.  Bolton presented his case, and Assistant Attorney General Christopher R. Fehr represented the Director.  Our reporter filed the transcript on December 11, 2007.  
Findings of Fact

1. On August 28, 2005, Bolton was working for Dillard’s, a retail store in Jefferson City, Missouri.  
2. On that date, Bolton created a receipt and other documentation for a cash refund, when there was no basis for such refund.  He used such documentation to obtain $65.85 from Dillard’s.  Based on that conduct, the Circuit Court of Cole County found Bolton guilty on a charge of stealing less than $500 and imposed a sentence of 30 days in jail, but suspended the execution of that sentence and placed Bolton on two years of unsupervised probation.
3. Bolton applied to enter into a basic training program, and the Director denied his application.  
Conclusions of Law


We have jurisdiction to hear Bolton’s complaint. 
  Bolton has the burden of proving facts showing that he is qualified to enter into a basic training course.
  The Director’s answer provides notice of the facts and law at issue.
  
The Director cites § 590.100.1: 

The director shall have cause to deny any application for a peace officer license or entrance into a basic training course when the director has knowledge that would constitute cause to discipline the applicant if the applicant were licensed.

The Director cites § 590.080.1:
The director shall have cause to discipline any peace officer licensee who: 

*   *   *

(2) Has committed any criminal offense, whether or not a criminal charge has been filed[.]
Bolton committed the criminal offense set forth at § 570.030.1:
A person commits the crime of stealing if he or she appropriates property or services of another with the purpose to deprive him or 
her thereof, either without his or her consent or by means of deceit or coercion.

That conduct would be cause for discipline if Bolton were licensed, so it is grounds to deny his application.  

Bolton argues that he has changed his ways, but § 590.100.3 provides that we have no authority to hear those arguments.  When the Director alleges that an applicant has committed a criminal offense, we consider only whether the applicant committed the offense.  As to whether Bolton should enter into the program despite his offense, § 590.100.4 provides:

Upon a finding by the administrative hearing commission that cause for denial exists, the director shall not be bound by any prior action on the matter and shall, within thirty days, hold a hearing to determine whether to grant the application subject to probation or deny the application. . . .

Bolton may make his case to the Director.  

Summary


Bolton is subject to denial under §§ 590.100.1 and 590.080.1(2).  

SO ORDERED on January 10, 2008.



________________________________



NIMROD T. CHAPEL, JR.


Commissioner

	�Section 590.100.3.  Statutory references are to RSMo Supp. 2007 unless otherwise noted.


	�Section 621.120, RSMo 2000.


	�Ballew v. Ainsworth, 670 S.W.2d 94, 103 (Mo. App., E.D. 1984). 
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