Before the

Administrative Hearing Commission

State of Missouri

RICHARD L. BOCK,
)



)



Petitioner,
)




)


vs.

)

No. 04-1610 EC




)

MISSOURI ETHICS COMMISSION,
)




)



Respondent.
)

DECISION


We dismiss the petition of Richard L. Bock because we have no power to hear it.  

Procedure


On December 13, 2004, Bock filed a petition appealing the late filing fee that the Missouri Ethics Commission (“Ethics”) filed against him.  Ethics filed a motion to dismiss on January 7, 2005, arguing that we have no jurisdiction to hear the petition because Bock filed it too late.  Our Regulation 1 CSR 15-3.440(3)(B)2 provides:


Involuntary dismissal.  Involuntary dismissal means a disposition of the case that does not reach the merits of the complaint.


A.  Grounds for involuntary dismissal of the complaint include without limitation:


(I) Lack of jurisdiction[.]

*   *   * 


B.  The commission may grant a motion for involuntary dismissal based on a preponderance of the evidence[.]

We gave Bock until January 27, 2005, to respond to the motion, but he did not respond.  

Findings of Fact

1. Ethics assessed a filing fee of $230 against Bock for the late filing of a 2004 personal financial disclosure statement and mailed notice of the assessment to him by certified mail.   

2. Bock received the notice no later than July 26, 2004.  

3. On December 13, 2004, Bock’s petition appealing the assessment arrived at this Commission’s office.  

Conclusions of Law

We have no jurisdiction to hear Bock’s petition because he filed it too late.  Section 105.963.4
 states: 

Any person assessed a late filing fee may seek review of such assessment or the amount of late filing fees assessed, at the person's option, by filing a petition within fourteen days after receiving actual notice of assessment with the administrative hearing commission, or without exhausting the person's administrative remedies may seek review of such issues with the circuit court of Cole County.

(Emphasis added.)  Ethics’ exhibits include a certified mail receipt for the notice of assessment showing Bock’s signature.  The receipt does not show when Bock signed it.  However, it bears Ethics’ filing stamp of July 26, 2004, showing that Bock could not have signed it after that date.  

Section 621.205.1 provides: 


For the purpose of determining whether documents are filed within the time allowed by law, documents transmitted to the administrative hearing commission by registered mail or certified 

mail shall be deemed filed with the administrative hearing commission as of the date shown on the United States post office records of such registration or certification and mailing.  If the document is sent by any method other than registered mail or certified mail, the administrative hearing commission shall deem it to be filed on the date the administrative hearing commission receives it.

The petition was filed on the date we received it – December 13, 2004 – which is more than 14 days after Bock received actual notice of the assessment.  Therefore, Bock filed outside the statutory deadline.  

Failure to comply with the statutory time limitations for appeal from an administrative agency decision, whether to another administrative body or to a circuit court, results in the lapse of subject matter jurisdiction and the loss of right of appeal.  Daly v. Warner-Jenkinson Mfg. Co., 92 S.W.3d 319, 322 -323 (Mo. App., E.D. 2002), citing Fayette No. 1, Inc. v. Missouri Dep’t of Soc. Servs., 853 S.W.2d 393, 396 (Mo. App. 1993).  This Commission cannot determine claims filed outside the statutory time limit.  Springfield Park Cent. Hosp. v. Director of Revenue, 643 S.W.2d 599, 600 (Mo. 1983)
Summary


We grant the motion and dismiss the petition.  


SO ORDERED on January 31, 2005.



________________________________



KAREN A. WINN



Commissioner

	�Statutory references are to the 2000 Revised Statutes of Missouri.
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