Before the

Administrative Hearing Commission

State of Missouri

ROBERT C. and MARY ANNE 
)
BLANKENSHIP, 
)



)



Petitioners,
)




)


vs.

)

No. 07-1659 RI



)

DIRECTOR OF REVENUE, 
)



)



Respondent.
)

DECISION

We dismiss the complaint because this case was filed prematurely. 
Procedure


On October 11, 2007, Robert C. and Mary Anne Blankenship filed a complaint with this Commission appealing the Director of Revenue’s (“the Director”) notice of deficiency for 2006.  The notice is dated September 26, 2007.  


On October 18, 2007, the Director filed an answer and motion to dismiss.  The Director asserts that a taxpayer’s recourse following a notice of deficiency is to file a protest with the Director.  The Director asserts that the Blankenships’ apparent intent was to file a protest with the Director and that the complaint before this Commission is premature.  The Director requests that we dismiss this case and allow the Director to review the protest.  Although we gave the Blankenships until November 2, 2007, to respond to the motion, they did not respond.  

Analysis


Section 143.631.1
 provides: 
Within sixty days . . . after the mailing of a notice of deficiency, the taxpayer may file with the director of revenue a written protest against the proposed assessment in which he shall set forth the grounds on which the protest is based.  If a protest is filed, the director of revenue shall reconsider the proposed deficiency. 

If the Director denies the protest, the taxpayer may appeal to this Commission.


The Director requests that we allow her to review the Blankenships’ filing as a protest, and the protest appears to be timely.  Even though we have jurisdiction over appeals from all findings, orders, decisions, and assessments of the Director,
 we will allow the Director to review the Blankenships’ filing as a protest.  If the Director denies the protest, the Blankenships may appeal that decision to this Commission. 


We grant the Director’s motion and dismiss the complaint.  

SO ORDERED on November 7, 2007.



________________________________



JUNE STRIEGEL DOUGHTY 



Commissioner

	�Statutory references are to the 2000 Revised Statutes of Missouri.  


	�Section 143.651.  


	�Section 621.050.1.  
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