Before the

Administrative Hearing Commission

State of Missouri

BHATT HOSPITALITY, LLC, 
)



)



Petitioner,
)




)


vs.

)
No. 07-1386 RS



)

DIRECTOR OF REVENUE,
)




)



Respondent.
)

DECISION 

We dismiss the complaint of Bhatt Hospitality, LLC, (“Bhatt”) because it was not timely filed.  

Procedure


On August 13, 2007, Bhatt appealed the Director of Revenue’s denial of its claim for a refund or credit of sales or use tax.  

On August 30, 2007, the Director filed a motion, with supporting exhibits, to dismiss the complaint.  The Director argues that Bhatt did not file the appeal in time.  Our Regulation 1 CSR 15-3.440(3)(A)3 provides that if a motion for a decision without a hearing relies on matters other than the pleadings and stipulations, we may treat it as a motion for summary determination.  


Our Regulation 1 CSR 15-3.440(3)(B)3.A provides:

The commission may grant a motion for summary determination if any party establishes facts that entitle any party to a favorable 
decision on all or any part of the complaint, and no party raises a genuine issue as to such facts.

We gave Bhatt until September 24, 2007, to respond to the motion, but it did not respond.  
Findings of Fact


1.  On May 22, 2007, the Director mailed her final decision denying Bhatt’s claim for a refund or credit of sales or use tax for June 2000 through December 2006 in the amount of $7,779.34.  

2.  On August 13, 2007, this Commission received a letter, through regular mail, from American Utility Tax & Audit Corp. on behalf of Bhatt stating:  

This letter is to inquire regarding the status of an appeal we filed on behalf of Bhatt Hospitality Dba Microtel Inn & Suite on June 20, 2007. 

We first off [sic] wanted to make sure that you had received it and secondly to see what is involved in the process.  

Nothing was attached to the letter.  


3.  On August 14, 2007, we received a copy of the final decision and a copy of a letter from American Utility Tax & Audit Corp. on behalf of Bhatt, dated June 20, 2007, and addressed to this Commission, challenging the Director’s denial of the refund claim.  

4.  This Commission has received no correspondence on behalf of Bhatt other than that described in Findings 2 and 3.  We have no other case file open in the name of Bhatt or American Utility Tax & Audit Corp.


5.  The 60th day after May 22, 2007, was July 21, 2007, which was a Saturday.  Bhatt filed nothing with this Commission within 60 days, or the next day after the 60th day that was not a Saturday or Sunday, after the Director mailed her decision.  

Conclusions of Law


Section 144.261
 provides that we have jurisdiction to hear an appeal from the Director’s final decision, but requires that the complaint be filed “within sixty days after the mailing or delivery of such decision, whichever is earlier.”  The Director’s final decision was mailed on May 22, 2007, but we received nothing on behalf of Bhatt until August 13, 2007.  Although American Utility Tax & Audit Corp. may have prepared a letter on Bhatt’s behalf dated June 20, 2007, we did not receive a copy of it until August 14, 2007, more than 60 days after May 22, 2007.  


A document sent by regular mail is not filed with this Commission until we receive it.  Section 621.205.1.  We have no jurisdiction to hear a complaint filed out of time.  Community Fed. Sav. & Loan Assoc. v. Director of Revenue, 752 S.W.2d 794, 799 (Mo. banc), cert. denied, 488 U.S. 893 (1988).  Because we did not receive a complaint on behalf of Bhatt within 60 days after the Director mailed her final decision, we have no jurisdiction and must dismiss the complaint.  

We grant the Director’s motion and dismiss the complaint.


SO ORDERED on October 9, 2007.



____________________________



JOHN J. KOPP 


Commissioner
	�Statutory references are to the 2000 Revised Statutes of Missouri.  
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