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VICTOR BATTLE,
)


)



Petitioner,
)




)


vs.

)

No.  11-2274 PH



)

MISSOURI BOARD OF PHARMACY,
)




)



Respondent.
)

DECISION


We dismiss the petition of Victor Battle because we lack jurisdiction.
Procedure


On November 22, 2011, Battle filed correspondence requesting a hearing and referencing a settlement agreement.  On December 20, 2012, the Missouri Board of Pharmacy (“the Board”) filed a motion to dismiss for lack of jurisdiction (“the motion”).  We notified Battle by letter that he had until January 16, 2012, to respond.  He did not respond.
Findings of Fact


1.
On November 22, 2011, Battle filed correspondence requesting a hearing and referencing a settlement agreement.
3.
There is no settlement agreement in this Commission’s case file signed by Battle and the Board.

Conclusions of Law


The Board cites § 621.045,
 which gives us jurisdiction to review a settlement agreement only as follows:

4.  . . . 

*   *   *


(3) [T]he licensee may, either at the time the settlement agreement is signed by all parties, or within fifteen days thereafter, submit the agreement to the administrative hearing commission for determination that the facts agreed to by the parties to the settlement constitute grounds for denying or disciplining the license of the licensee[.]
(Emphasis added.)  We have no evidence of a signed settlement agreement between Battle and the Board.  Battle’s appeal states that he has not received the correct settlement agreement from the Board, and he attached correspondence indicating he has requested a correct copy.  We have no power to superintend the procedures of another agency.
  Battle’s desired remedy is in the Board’s control, not ours.  Therefore, we have no jurisdiction to grant Battle an administrative hearing or decide anything in this matter.  

Summary

We grant the motion and dismiss the petition for lack of jurisdiction.  


SO ORDERED on January 26, 2012.



________________________________



KAREN A. WINN  



Commissioner

�RSMo Supp. 2010. 


�Missouri Health Facilities Review Committee v. Administrative Hearing Comm'n, 700 S.W.2d 445, 450 (Mo. banc 1985). 
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