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MISSOURI STATE COMMITTEE
)

FOR SOCIAL WORKERS,
)



)


Petitioner,
)




)


vs.

)

No. 10-0619 SW



)

BARBARA ANN BAILEY,
)




)



Respondent.
)

DECISION 


Barbara Ann Bailey is subject to discipline because she double-billed employers for her services.
Procedure


The Missouri State Committee for Social Workers (“the Committee”) filed a complaint on April 27, 2010, seeking this Commission’s determination that there is cause to discipline Bailey’s clinical social worker license.  Bailey was served with a copy of the complaint and our notice of complaint/notice of hearing on May 18, 2010.

This Commission convened a hearing on the complaint on January 11, 2011.  Assistant Attorney General Michael R. Cherba represented the Committee.  Bailey did not appear and was not represented by counsel.


The matter became ready for our decision on April 26, 2011, the last date for filing a written argument.

Findings of Fact

1. Bailey was licensed as a clinical social worker at all times relevant to these findings.
2. At all relevant times, Bailey was employed by Unity Health Hospice (“Unity”) in Washington, Missouri, on a part-time basis.
3. At all relevant times, Bailey was employed by Heartland Healthcare and Hospice (“Heartland”) in St. Louis, Missouri, on a full-time basis.
4. Bailey purposely double-billed Unity and Heartland by claiming she worked at both locations at the same time on the following dates:  February 23, 2007, February 28, 2007, and March 1, 2007.

5. On March 15, 2007, Bailey was terminated by both Unity and Heartland.
Conclusions of Law

We have jurisdiction to hear the Committee’s complaint.
  The Committee has the burden of proving that Bailey committed conduct for which the law allows discipline.
  


The Committee asserts cause for discipline under the following provisions of § 337.630.2:
2.  The committee may cause a complaint to be filed with the administrative hearing commission as provided by chapter 621, RSMo, against any holder of any license required by sections 337.600 to 337.689 or any person who has failed to renew or has surrendered the person’s license for any one or any combination of the following causes:  

*   *   * 

(4) Obtaining or attempting to obtain any fee, charge, tuition or other compensation by fraud, deception or misrepresentation; 

(5) Incompetency, misconduct, fraud, misrepresentation or dishonesty in the performance of the functions or duties of a social worker licensed pursuant to this chapter; 

(6) Violation of, or assisting or enabling any person to violate, any provision of sections 337.600 to 337.689, or of any lawful rule or regulation adopted pursuant to sections 337.600 to 337.689; 

*   *   * 

(13) Violation of any professional trust or confidence; 

*   *   * 

(15) Being guilty of unethical conduct as defined in the ethical standards for clinical social workers adopted by the committee by rule and filed with the secretary of state[.]

Subdivision (4)

Fraud is "an intentional perversion of truth to induce another, in reliance on it, to part with some valuable thing belonging to him."
  Deception is an act designed to cheat someone by inducing their reliance on misrepresentation.
  Misrepresentation is a falsehood or untruth made with the intent and purpose of deceit.
  Bailey committed all three when she purposely billed both Unity and Heartland for either the same work or no work.
  The record is not clear as to whether she received payment for this improper billing.  But cause for discipline merely requires an attempt to obtain compensation through fraud, deception, or misrepresentation.  Bailey is subject to discipline under § 337.630.2(4).
Subdivision (5)
Incompetence, when referring to occupation, is the “actual ability of a person to perform in that occupation.”
  The courts have also defined that term as a licensee's general lack of present ability, or lack of disposition to use his otherwise sufficient present ability, to perform a given duty.
  We have already defined fraud and misrepresentation.  Misconduct is the willful commission of a wrongful act.
  Dishonesty is a lack of integrity, a disposition to defraud or deceive.
  Dishonesty also includes actions that reflect adversely on trustworthiness.
  Bailey attempted to obtain compensation by representing that she performed social work services that she had not performed.  Bailey knew this statement was false.  This was intentional wrongdoing and also demonstrated a lack of disposition to use her abilities.  Bailey is subject to discipline for incompetency, misconduct, fraud, misrepresentation and dishonesty in the performance of the functions or duties of the profession.  Bailey is subject to discipline under § 337.630.2(5).

Subdivisions (6) and (15)

The Committee argues Bailey violated the Committee’s ethical rules.  Regulation 20 CSR 2263-3.080(1)(B) provides:
(1) A member of the profession shall not—
*   *   * 

(B) Engage in fraud or misrepresentation[.]
Regulation 20 CSR 2263-3.010(1) provides:

The ethical standards/disciplinary rules for [licensed social workers] . . . are mandatory.  The failure of a [licensed social 
worker] . . . to abide by any ethical standard/disciplinary rule in this chapter shall constitute unethical conduct and be grounds for disciplinary proceedings. 

Regulation 20 CSR 2263-3.020(2) provides: 

No [licensed social worker] shall—

(A) Violate any ethical standard/disciplinary rule; 

*   *   * 

(C) Engage in conduct which is dishonest, deceitful or fraudulent[.]
We have already determined that Bailey engaged in fraud and misrepresentation and therefore is in violation of 2263-3.080(1)(B).  By engaging in dishonest, deceitful and fraudulent conduct, Bailey also violated 20 CSR 2263-3.020(2).  Bailey is subject to discipline under § 337.630.2(6).  By violating the rule, Bailey also engaged in unethical conduct as defined in Regulation 20 CSR 2263-3.010(1), and she is subject to discipline under § 337.630.2(15).
Subdivision (13)

Professional trust or confidence is the reliance on the special knowledge and skills that professional licensure evidences.
  Reliance on a professional's special knowledge and skills creates a professional trust, not only between the professional and his clients, but also between the professional and his employer and colleagues.
  By billing for services she did not perform and violating the Committee’s ethical standards, Bailey violated a professional trust and confidence with her employers.  She is subject to discipline under § 337.630.2(13).
Summary


Bailey is subject to discipline under § 337.630.2(4), (5), (6), (13) and (15).


SO ORDERED on September 7, 2011.


                                                                _________________________________

                                                                SREENIVASA   RAO   DANDAMUDI 


                                                                Commissioner
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