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FINDINGS OF FACT AND CONCLUSIONS OF LAW


Wasim Aziz filed a complaint on March 6, 2001, seeking this Commission’s redetermination of the Missouri Real Estate Commission’s (MREC) decision denying his application for a real estate agent license.


This Commission convened a hearing on the complaint on July 19, 2001. Aziz represented himself.  Assistant Attorney General Mark Schoon represented the MREC.  


The matter became ready for our decision on August 16, 2001, when our reporter filed the transcript. 

Findings of Fact

1. Aziz’s criminal record is as follows:  


Crime
Date of Disposition
Sentence


Tampering second degree,


stealing
01/25/85

6 days


Stealing; 2 counts receiving


stolen property
11/06/85
20 days (concurrent)


Unlawful use of weapon
09/26/88

6 months


Drug possession
10/28/88

60 days


Receiving stolen property
10/28/88

60 days


Unlawful use of weapon
03/16/89

$50 fine


Stealing, 2 counts tampering


second degree
05/22/89
4 mths (concurrent)


Stealing
01/11/91

7 years


First degree tampering
05/10/91

15 years

2. Aziz was released from prison on the last two offenses in July 2000.  He is on parole until 2012.  

3. Since his release from prison, Aziz has been employed as a brick layer, and he is a union member.  

4. Upon his release from prison, Aziz attended real estate school and passed the licensure examination for a real estate agent license.  

5. On October 19, 2000, the MREC received Aziz’s first application for a real estate agent license.  The application stated:  

6.  If answer to any question is yes, explain on a separate sheet.  

*   *   *

6-13.  Have you been finally adjudicated and found guilty, or entered a plea of guilty or nolo contendere, in a criminal prosecution under the laws of this or any other state or of the United States, whether or not sentence was imposed, including 

suspended imposition of sentence, suspended execution of sentence and misdemeanor charges?  If yes, provided the date, the offense, court location and case number.  

In response to this question, Aziz marked the box indicating “Yes,” and wrote on the form:  “1991, St. Louis, Stealing.”  Aziz did not attach a separate sheet listing any other crimes.  

6. On November 28, 2000, the MREC received Aziz’s second application for a real estate agent license, with a different sponsoring broker.  In response to Question 6-13, Aziz marked “Yes,” but provided no explanation.  

7. On December 26, 2000, the MREC received Aziz’s third application for a real estate agent license, with a different sponsoring broker.  In response to Question 6-13, Aziz marked “Yes,” but provided no explanation.  

8. On February 22, 2001, the MREC issued its decision denying Aziz’s applications for licensure.  

Conclusions of Law

We have jurisdiction to hear Aziz’s petition.  Section 621.120.
  Aziz has the burden of proving that the law entitles him to a license.  Section 621.120.  However, the answer sets forth the bases on which we may deny Aziz’s application.  Ballew v. Ainsworth, 670 S.W.2d 94, 103 (Mo. App., E.D. 1984).  

Section 339.080.1 provides:  

The [MREC] may refuse to . . . issue a license to any person known by it to be guilty of any of the acts or practices specified in subsection 2 of section 339.100[.]

(Emphasis added.)  The word “may” in section 339.080.1 means an option, not a mandate.  S.J.V. ex rel. Blank v. Voshage, 860 S.W.2d 802, 804 (Mo. App., E.D. 1993).  

Under section 339.100.2(17), we may refuse Aziz’s application if he has:

entered a plea of guilty . . . in a criminal prosecution under the laws of this state . . . for any offense reasonably related to the qualifications, functions or duties of [a real estate salesperson], for any offense an essential element of which is fraud, dishonesty or an act of violence, or for any offense involving moral turpitude, whether or not sentence is imposed[.]

(Emphasis added.)  Dishonesty is a lack of integrity, a disposition to defraud or deceive.  MERRIAM-WEBSTER'S COLLEGIATE DICTIONARY 333 (10th ed. 1993).  It is a state of mind distinguished by bad motive and includes the disposition to lie.  State ex rel. Atkins v. Missouri State Bd. of Accountancy, 351 S.W2d 483, 488 (Mo. App., K.C.D. 1961).  

The MREC argues that Aziz’s offenses are crimes involving moral turpitude.  Moral turpitude is: 

an act of baseness, vileness, or depravity in the private and social duties which a man owes to his fellowman or to society in general, contrary to the accepted and customary rule of right and duty between man and man; everything “done contrary to justice, honesty, modesty, and good morals.”  

In re Frick, 694 S.W.2d 473, 479 (Mo. banc 1985) (quoting In re Wallace, 19 S.W.2d 625 (Mo. 

banc 1929)).  We agree that Aziz’s crimes involve moral turpitude, and dishonesty is an essential element of crimes such as stealing.  Therefore, we conclude that there is a basis for denying Aziz’s application under section 339.100.2(17).    

The MREC also argues that Aziz’s offenses are reasonably related to the qualifications of a real estate salesperson under section 339.040.1(1), which requires that applicants:  

(1) Are persons of good moral character; and 

(2) Bear a good reputation for honesty, integrity, and fair dealing[.]

Good moral character is honesty, fairness, and respect for the law and the rights of others.  State ex rel. McAvoy v. Louisiana Bd. of Med. Examiners, 115 So.2d 833, 839 n.2 (La. 1959), and Florida Bd. of Bar Examiners Re:  G.W.L., 364 So.2d 454, 458 (Fla. 1978).  

The MREC argues that Aziz’s offenses show that he lacks good moral character and a reputation for honesty and fair dealing.  Aziz claims that his offenses do not prove any lack of character or reputation because he has rehabilitated himself since committing them.  The courts expect an applicant who claims rehabilitation to at least acknowledge guilt and embrace a new moral code.  Francois v. State Bd. of Regis'n for the Healing Arts, 880 S.W.2d 601, 603 (Mo. App., E.D. 1994).  

Aziz was just released from prison approximately one year ago and is still on parole.  Aziz acknowledges the prior offenses, which occurred a number of years ago, and argues that he has turned his life around and is trying to chart a new course for his future.  However, we find that it is too soon to determine whether Aziz is truly rehabilitated.  Therefore, considering his record, we conclude that there is a basis for denying Aziz’s application for a lack of good moral character or good reputation for honesty, integrity, and fair dealing.  The granting of a professional license “places the seal of the state’s approval upon the licentiate and certifies to the public that he possesses the qualifications” of a real estate agent.   State ex rel. Lentine v. State Bd. of Health, 65 S.W.2d 943, 950 (Mo. 1933).  Aziz has not yet shown that the law entitles him to that seal of approval.

The MREC argues that Aziz was not forthcoming in revealing his crimes on his applications.  Aziz claims that he could not remember all of the offenses, and he put something down on the first application knowing that the MREC would be able to investigate and find his complete record.  Aziz marked “yes” on the applications and wrote down the first conviction that 

resulted in a major prison sentence, thus alerting the MREC to his record.  We have already found that Aziz has not established that he has good moral character.  Therefore, we do not address whether his failure to provide more complete information further reflects a lack of good moral character.  


The MREC’s answer also cites section 339.100.2(18), which would allow denial for “any other conduct” that constitutes untrustworthy, improper or fraudulent business dealings, or demonstrates bad faith or gross incompetence.  However, because we have already found grounds for denial under section 339.100.2(17), there is no “other conduct” allowing denial.  

Summary


We deny Aziz’s application because he pled guilty or was found guilty in criminal prosecutions for offenses reasonably related to the qualifications of a real estate salesperson and involving moral turpitude.  Further, he has not carried his burden of proving that he has good moral character and a good reputation for honesty, integrity, and fair dealing.


SO ORDERED on August 30, 2001.



________________________________



WILLARD C. REINE



Commissioner

	�Aziz was sentenced as a persistent offender, with a term to run consecutively to the sentence he was then serving.  


	�All statutory references are to the 2000 Revised Statutes of Missouri.  
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