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)
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)
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)
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)




)
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)

DECISION 


Rebecca Albrecht is subject to discipline because she committed the crimes of child abduction and perjury as we previously found in our order granting summary decision in part.
Procedure


The Committee for Professional Counselors (“the Committee”) filed a complaint on September 2, 2009, seeking this Commission’s determination that cause exists to discipline Rebecca Albrecht’s professional counselor license pursuant to § 337.525.2(2), (13), and (15).
  Albrecht filed her answer on December 1, 2009.

The Committee filed a motion for summary decision on April 15, 2010.  We gave Albrecht until May 3, 2010, to respond to the motion, but she did not respond.  On June 7, 2010, 
we granted summary decision in part, finding that there is cause to discipline Albrecht’s license under § 337.525.2(2) because she committed perjury.

This Commission convened a hearing on the rest of the complaint on June 14, 2010.  Assistant Attorney General Yamini A. Laks represented the Committee.  Albrecht did not appear and was not represented by counsel.


The matter became ready for our decision on July 30, 2010, the last date for filing a written argument.  Because Albrecht did not appear and did not file written legal arguments opposing our earlier order granting summary decision in part, we limit this decision to those issues for which we did not grant summary decision.
Findings of Fact

1. Albrecht was licensed by the Committee as a licensed professional counselor.  Her license was at all relevant times current and active.
2. Albrecht failed to renew her license, and her license expired on June 30, 2009.
3. On April 23, 2009, in the Circuit Court of Cole County, Albrecht was found guilty of child abduction, a Class D felony.  She was sentenced to three years’ imprisonment.

4. On April 23, 2009, Albrecht was found guilty of perjury in a procedure involving a felony charge, a Class C felony.  She was sentenced to seven years’ imprisonment.  The execution of this sentence was suspended and she was placed on five years’ supervised probation.
5. Licensed professional counselors are educated and trained regarding child custody issues, mandated reporting of suspected abuse, and issues related to professionalism and interaction with law enforcement and the courts.
6. Licensed professional counselors are required to complete a three-credit-hour graduate course in professional orientation, which includes professionalism, legal issues and responsibilities, and ethics.

7. Due to their professional training, licensed professional counselors should have a heightened awareness of right and wrong.  They are trusted by the public to behave honestly and with respect for the law.
Conclusions of Law


We have jurisdiction to hear this complaint.
  The Committee has the burden of proving that Albrecht has committed an act for which the law allows discipline.
  The Committee argues that there is cause for discipline under § 337.525.2:
The committee may cause a complaint to be filed with the administrative hearing commission as provided by chapter 621, RSMo, against any holder of any license required by sections 337.500 to 337.540 or any person who has failed to renew or has surrendered his license for any one or any combination of the following causes:
*   *   *

(13) Violation of any professional trust or confidence;
*   *   *

(15) Being guilty of unethical conduct as defined in the ethical standards for counselors adopted by the division and filed with the secretary of state.
Subdivision (13) – Professional Trust and Confidence

Professional trust or confidence is the reliance on the special knowledge and skills that professional licensure evidences.
  It is based on the power imbalance in matters within the 
knowledge of the licensed profession between the professional and client.
  A professional trust or confidence is engendered by a party's reliance on the special knowledge and skills evidenced by professional licensure.
  Reliance on a professional's special knowledge and skills creates a professional trust, not only between the professional and his clients, but also between the professional and his employer and colleagues.


The Committee argues that Albrecht violated the professional trust and confidence of a licensed professional counselor when she committed the crime of child abduction and lied to law enforcement.  However, these acts did not occur in the course of her duties as a licensed professional counselor, and her actions did not affect either her clients or her employers or colleagues.

We do not find cause to discipline Albrecht’s license under § 337.525.2(13).

Subdivision (15) – Violation of Ethical Standards

The Committee’s ethical standards are located in the following set of regulations:  20 CSR 2095-3.010 to 20 CSR 2095-3.015.  However, the Committee failed to identify in its complaint a specific regulation that Albrecht violated.  Because the Committee’s complaint lacks specificity regarding this subdivision, Albrecht would be denied due process if we found cause for discipline under this subdivision.  Therefore, we may not determine whether a cause for discipline exists under this subsection.


We do not find cause to discipline Albrecht’s license under § 337.525.2(15).
Summary


We already cause to discipline Albrecht’s license as a licensed professional counselor under § 337.525.2(2).  We now find no cause to discipline Albrecht’s license under 
§ 337.525.2(13) or (15).


SO ORDERED on August 10, 2010.


                                                                _________________________________

                                                                SREENIVASA   RAO   DANDAMUDI 


                                                                Commissioner
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