Before the
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State of Missouri

JANET E. AKREMI, M.D.,
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Petitioner,
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)


vs.

)

No.  09-0074 DH



)

DEPARTMENT OF HEALTH 
)

& SENIOR SERVICES,
)




)



Respondent.
)

DECISION
We dismiss the complaint of Janet E. Akremi, M.D., for lack of jurisdiction.
Analysis

On December 24, 2008, the Department of Health and Senior Services (“the Department”) issued a notice of its intent to deny an application for a Missouri controlled substances registration that Akremi had submitted.  On January 16, 2009, Akremi filed with us a request for a hearing.  On February 5, 2009, the Department received a letter from Akremi stating in part:
Please withdraw my application for a BNDD number renewal at this time.  I also do not need to schedule with the Administrative Hearing Commission at this time.[
]

On February 13, 2009, the Department filed a motion to dismiss Akremi’s request based Akremi’s withdrawal.  We gave Akremi until March 5, 2009, to respond to the motion, but she did not respond.

We must recite the basis for our jurisdiction in each case.
  Section 195.040
 provides:

12.  If after first providing the registrant an opportunity for an informal conference, the department of health proposes to deny . . . or refuse a renewal of registration, the department of health shall serve upon the applicant or registrant written notice of the proposed action to be taken on the application or registration.  The notice shall contain . . . a statement that the registrant shall have thirty days to request in writing a hearing before the administrative hearing commission.  If no written request for a hearing is received by the department of health within thirty days of the applicant's or registrant's receipt of the notice, the proposed discipline shall take effect thirty-one days from the date the original notice was received by the applicant or registrant.  If the registrant or applicant makes a written request for a hearing, the department of health shall file a complaint with the administrative hearing commission within sixty days of receipt of the written request for a hearing. . . .
(Emphasis added.)  The Department must initiate any action before us concerning the Department's denial of an application by filing a complaint after it receives the applicant’s request for a hearing.  The Department has not filed such a complaint; rather, Akremi filed her request for a hearing directly with us.  Therefore, we have no jurisdiction yet over any appeal by Akremi concerning her BNDD renewal.  Furthermore, even if our receipt of Akremi’s request for a hearing had given us jurisdiction, Akremi’s withdrawal of her application would have rendered the appeal moot.  “When an event occurs that makes a [tribunal’s] decision unnecessary or 
makes granting effectual relief by the [tribunal] impossible, the case is moot and generally should be dismissed.”


SO ORDERED on March 31, 2009.


________________________________



NIMROD T. CHAPEL, JR.    


Commissioner
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