Before the

Administrative Hearing Commission

State of Missouri

WILLIAM ADAMS,
)



)



Petitioner,
)




)


vs.

)

No. 12-0301 RI



)

DIRECTOR OF REVENUE,
)




)



Respondent.
)

DECISION


We dismiss the complaint filed by William Adams because we lack the jurisdiction to hear it.
Procedure


On February 24, 2012, Adams filed a complaint appealing an assessment of tax by the Director of Revenue (“the Director”).  On March 15, 2012, the Director filed an answer and motion to dismiss (“the motion”).  Adams filed a response to the motion on March 27, 2012.
Findings of Fact

1. On February 8, 2012, the Director mailed a notice of proposed changes for income tax period 2011 to Adams.  The notice of proposed changes states:

If you disagree with the proposed changes, please check your return for possible calculation errors.  If after reviewing the Explanation of Proposed Changes, you still disagree, please send copies of any information you would like considered.  You may file a written protest, pursuant to Section 143.841, RSMo, within sixty (60) days from the date of this notice.

2. The Director did not receive any protest from Adams within sixty days of the mailing of the notice of proposed changes.
3. The Director has not issued a final decision concerning the proposed change.

4. Adams filed a complaint with this Commission on February 24, 2012.
5. Adams subsequently filed a protest, on or about March 27, 2012.

Conclusions of Law 


Section 621.050.1
 gives us jurisdiction over an appeal of “any finding, order, decision, assessment or additional assessment made by the director of revenue.”  The Director argues that Adams has not filed a protest with the Director,
 and thus we do not have jurisdiction.

Two Missouri cases appear to make the filing of a protest mandatory in order to appeal to this Commission.  The Supreme Court referred to filing a protest as the “exclusive remedy for challenging the assessment.”
  State ex rel. Fischer v. Sanders
 sets forth the protest as a necessary step in appealing a case to this Commission and then to a court.


We have no jurisdiction to hear Adams’ complaint because he filed it before he failed to properly exhaust his administrative remedies by timely filing a protest with the Director.  If we have no jurisdiction to hear the petition, we cannot reach the merits of the case and can only 
exercise our inherent power to dismiss.
  However, Adams has now filed a protest.  If the Director subsequently issues a final decision as a result of the protest that is unfavorable to Adams, he may, at that time, appeal the final decision to this Commission.
Summary


We grant the Director’s motion to dismiss.

SO ORDERED on March 29, 2012.


_________________________________


KAREN A. WINN


Commissioner
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